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Abstract: the article considers the essence of the psychological theory of the
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authors, analyze its formation.

Key words: the psychological theory of state and law, Petrazhitsky L.I., Tard
G., the psyche of the individual

ITo muennto A.B. KopneBa yxe Bo BTopol mnojoBuHe XIX - Hawane XX B.
CIOXWIMCh TI0O MEHBIIEH MEpPE CIEIYIOIME IIKOJbl MpaBa: IOPUIUYECKUN
MO3UTUBU3M  (IOTMAaTUYECKUI M COLUMOJIOTMYECKMHA — €CThb NPOAYKT BOJU
rocyapcTBa, a Takke U APYrux (pakTopoB); HOPMATUBHU3M (STUUYECKUM, TIOTUUECKUM,
COOCTBEHHO IOpUJIUYECKHUI); TICUXOJIOTMYECKass Teopus IMpaBa (MPaBO €CTh
UMIIEPATUBHO-aTPUOYTUBHBIC MEPEKUBAHUSA); PEATUCTUYECKAs Teopusl mpaa (TpaBo
€CTh 3aKpPEIUICHHBIN TOCYJIapCTBOM HHTEPEC); Pa3IMUHbIE BEPCHUU €CTECTBEHHOTO
npasa; guiaocodpckoe 000CHOBaHHUE TpaBa (MPaBO €CTh Mepa CBOOObI, (hopMabHas
cBoboma) [4, c. 2].

Octpble cnopsl MO BOMpPOCaM COOTHOILICHUS MpaBa C TCUXUKOW JIHOJEH
MPOIOKAIUCH B TECUEHUH MHOTHUX BEKOB.

B cooTrBeTrcTBUM C NCHXOJOTMYECKOW ILIKOJIOM NPaBO pacCMaTpUBACTCS Kak
COBOKYITHOCTh UMIIEPATUBHO-aTPUOYTHUBHBIX BHYTPEHHUX COCTOSIHUM, KOTOpPbHIC MPU
MOMOIIM  TICUXWYECKOTO B3aUMOJICHCTBUS  yYACTHUKOB KAaKOW-TMOO  TPYIIIIBI
HAIOJIHSIOTCS OOIIMM 3HaUCHUEM U OObEKTUBUPYIOTCS B MPABOBBIX HOPMax.

[Tcuxonoruueckasi MIKOJa CUUTANA, YTO CYUIHOCTh MTPaBa KPOETCsS B MPABOBOI
ujiee, TO €CTh ITPABOCO3HAHUM.

Nnero co3maBany  pa3auyHOTO BHUAA TICUXOJIOTHYECKHE M COLMUAJIBHO-
ncuxojiornueckue diemMeHThl. Cama waes Obuta chopmyinupoBaHa OTIACTHHBIMU
MPEICTABUTEIISIMUA KJIACCA, COI[MAIIBHOM TPYMIIbI WM LIEJIOTO KOJUIEKTUBA, TO €CTh UX

HJICOJIOTaMHU.



[To muenuto N.A. McaeBa HecOMHEHHasi THOKOCTh CUCTEMBI IIPAaBONPUMEHEHUS
U TIPaBO TOJIKOBAHHS IPAHMYMIIA C MTOJHBIM IOPUANYECKUM HUTHIN3MOM [3, ¢. 190].

[IpeacraBuTensimMu 3TOM Teopuu, Bo3HHKIIEH B cepeaune XIX Beka, Obuin I
Tapn, JL.U. [lerpaxkunkuii. B ux Tpygax oObsSCHAIOCH BOBHUKHOBEHHE TOCYAapCTBa
W MpaBa MyTeM CBOMCTB MCUXUKHU JIIOJCH, T.€. IOTPEOHOCTHIO MOJIUYHUHATHCS U OBITH
3aBUCHUMbBIMH OT 3JIMTHI.

OO6miecTBO M TrOCYJapCTBO OHHU  pacCMaTpUBaid KaK COBOKYITHOCTb
IICUXOJIOTUYECKUX B3aUMOJIEHCTBUN JIOAEH U UX OTAEIBLHBIX 00beauHEHUN. JI1oasm
CBOMCTBEHHA TICMXOJOTHYECKas TMOTPEOHOCTh CYIIECTBOBaTH B  Mpefenax
OpraHW30BaHHOTO COOOINECTBAa, a Takke B HEOOXOJUMOCTH KOJIJIEKTUBHOIO
BO3JICUCTBHS.

OHM CUMTaOT, YTO BO3HUKHOBEHUE TOCYHAPCTBEHHOCTH CBSI3aHO C
OTPE/ICICHHBIMH CBOMCTBAMHM IICUXMKH YEJIOBEKA: IOTPEOHOCTHIO TpakJaH BO
BJIACTH HAJl IPYTUMHU JIFOAbMH, CTPEMIICHUEM MO TUAHSTHCS.

CyTb TEOpUM COCTOMT B YTBEPXKICHUH, YTO Y 4YEJIOBEKA CYIIECTBYET
MICUXO0JIOTUYECKasi MOTPEOHOCTh KUTh B paMKaxX OPraHM30BaHHOTO COOOIIECTBa, a
TAK)K€ YYBCTBO KOJUICKTUBHOI'O B3aUMOJEUCTBHSA. E€ CTOPOHHHUKH ONpEAeIsitoT
OOIIECTBO M TOCYJIAPCTBO KaK CyMMY TICHXHYECKUX B3aWMOJICHCTBUMN JIOACH M HMX
Pa3IUYHBIX OOBETUHEHUM.

[IprunHBI MPOMCXOXKACHUS TOCYyAapCcTBAa HAXOMATCS B TEX CIOCOOHOCTSX,
KOTOpbIE B TICPBOOBITHBIC BpPEMEHA YEIOBEK OTHOCHJI K IIJIEMEHHBIM BOXKJISIM,
JKpelaMm, maMaHaM, KOJAyHaM U T.a. MIX marumueckas cuia, ICUXAYECKAs SHEPrus
dbopMUpOBaIN YCIOBUSA ISl 3aBUCHUMOCTH CO3HAHHUS TEPBOOBITHBIX JIIOJICH OT
BBIIICHA3BAHHON 31UThl. MMEHHO W3 BIACTH, NPHUIKMCHLIBAEMON 3TOW JIIUTE, U
BO3HHUKAET BJIACTh ITOCYJaPCTBEHHAS.

Takum oOpa3oMm, TOCYAapCTBO HEOOXOAUMO KaK JUIsl  yJIOBJICTBOPCHHUS
MOTPEOHOCTEN 3HAYMTEIBLHONW YacTH JIIOJEH B MOAYMHEHUHU, OTMACJIbHBIM JIMIIAaM B

06IJ_ICCTB6, TaK W AJI1 IMOJAaBJICHUA arpCCCHBHBIX HpOHBHCHI/Iﬁ OTACIBbHBIX JHOI[CI‘/JI.



Orcroma mnpupoda rocyAapcTBa — IICUXOJOTMYECKas, 3akKIIOYarouascs B
3aKOHOMEPHOCTSIX YEJIOBEUECKOTO CO3HAHUSI.

l'ocymapcTBO, 1O MHEHMIO TMPEACTABUTENEH JAHHOW TEOPUU SABJISETCS
MPOJYKTOM pa3pelieHusl MCUXOJIOTUUECKUX MPOTUBOPEUUNA MEXIAY MHUIIMATUBHBIMU
(aKTUBHBIMH) JIMYHOCTSIMH, KOTOPbI€ MPUHUMAIOT PEHICHUS, U TTACCUBHOW TPYMION
JH0JIEH, CHOCOOHOM TOJIBKO BBIMOJIHATH 3TH PELIEHUS.

B Toxke BpeMs 3Hau€HHE IICHUXOJOTMYECKUX  KAyeCTB  JIMYHOCTHU
(MppaluOHAJIBHBIX Hayall) HEJNb3s MPEYBEIMYMBATH B TPOIECCE BO3HUKHOBEHUS
rocyzapcraa.

OHU He SBISAIOTCA B KA4yeCTBE pEIIAIOIIMX IMPUYMH U JIOJDKHBI M3Yy4daThCs
TOJBKO JIMIIb KaK MOMEHTHI 00pa3oBaHMsl TOCYyAapcTBa, MOTOMY 4YTO ICHXUKA
yejgoBeka (GOpMUPYETCST IO BO3JCUCTBUEM COOTBETCTBYIOIIMX COLUAJIBHO-
HKOHOMHUYECKUX, BOCHHO-TIOJIMTUYECKUX U IPYTUX BHEUTHUX (PAKTOPOB.

B cBomx tpymax JILU. IleTpakuikwii OCYyIIECTBISI JEJICHUE IIpaBa Ha
aBTOHOMHOE M Ha IMO3UTHUBHOE. ABTOHOMHOE MPABO COCTaBIISIIOT MO €r0 MHEHUIO
NepeKMBAHUS, BOSHUKAIOIIKME MO 30BY BHYTPEHHEro rojoca coBecTd. [lo3uTuBHOE
npaBo 0Oa3upyercsi Ha MHEHUU aBTOPUTETHBIX JIIOJIEW WJIM Ha BHEIIHEM IPaBOBOM
aKTe.

OH mnpeamnonaraji, 4yTo NpeJAHA3HAUYCHUEM IIpaBa SBISETCS OCYIIESCTBICHUE
JBYX OOIIECTBEHHO 3HAYMMBIX (YHKIMI: pacrpeaenuTenbHas, T.e. HaJleJIeHUue
JOJIe MaTepUaNbHBIMU U HUJCATbHBIMH OJlaraMu B BHJIE€ HEMPUKOCHOBEHHOCTH
JUYHOCTH, CBOOOJBI CJIOBa U CBOOOJBI COOCTBEHHOCTH; OpPraHU3AIMOHHYIO, T.C.
HaJICJICHUE OTACIBHON IPYIIIBI CYOBEKTOB IIPaBa BIACTHBIMH IMOJTHOMOYHUSMHU.

[TeTpaxkuiikuii co31aJ1 CBOKO COIIMOJIOTHYECKYHO TEOPHIO, MPEACTABIISIONLYIO
co00Ol  «IMOIIMOHAJIIBHYIO  COIIMOJIOTHIO» W  OCHOBBIBAIOIIYIOCSI Ha  €ro
TICUXOJIOTUYECKOU TEOPHH.

B ocHoBe ero ydeHus HaxoAWJICS TE€3UC O TOM, UYTO MPABO — ATO SIBICHUE

BHYTPEHHET0 MHpa YeJIOBEKa, MOPOXKICHHUE €ro MCUXMYSCKUX IporieccoB [3, ¢. 29].



CyIHOCTh 3TUYECKOM MOTHBAllMM DJTUYECKUX HOPM M  00s13aHHOCTEH
JL.A. Iletpaxxnukuil paccMaTpuBall B KOHTEKCTE IMPUHIUIIOB U IPABUJ IOBEICHHUS
yenoBeka [4, c. 31].

[leTpaxkunkuid cuyMTajg, 4YTO TMpPaBO, KaK CYObEKTHBHBIA JIIEMEHT, Kak
OTJEIBHOE IICUXOJIOTMYECKOE IIEPEKUBAHUE, KOTOPOE IPOMCXOAUT B CO3HAHUU
YeJIOBEKa,  BBIPAKAET  OTHEIbHBbIE OOBEKTUBHBIE  COIMANIBHBIE  MPOIIECCHI,
HE3aBUCUMBIE OT CO3HAHUS YEJIOBEKA.

[Icuxonoruueckas teopus npasa lleTpaxuikoro mpeacrapisieT co00i OCHOBY
JUISL TTIOCHEAYIOIIETO HAYYHOTO aHAJIN3a, KOTOPBIN OT ICUXOJIOTHH MPaBa NEPEXOINUT K
COL[MOJIOT MU IIpaBa.

[lerpaxxnukuii cyWTang, 4YTO TMPABO HAXOAUTCA B IICUXUKE YEJIOBEKa.
McToyHMKOM mpaBa, IO €r0 MHEHMIO, SIBJIIIOTCS SMOLMH JoAed. CBOK KOHIENIHUIO
IleTpaKULIKUN CYUTAI «3MOLMOHAIBHON TEOPUEW» U NPOTUBOIIOCTABIII €€ IAPYTUM
IICUXOJIOTUYECKUM TOHATUSAM MPAaBa, UCXOIAIIMX W3 TaKUX MOHATHN, KaK BOJIS WIH
KOJIJIEKTUBHBIE IIEPEKUBAHUA B CO3HAHUU WHIUBUOB.

OMOLUH SBISIIOTCS TIABHBIM NOOYAUTENbHBIM 3JIEMEHTOM NMCUXUKHU. MIMEeHHO ¢
VX TIOMOIIBIO JIFOJIA COBEPIIAIOT MOCTYTIKH.

Co3naBas cBor Teoputo, lleTpakMUKuil mocTapajics BBIPA3UTh €€ SA3BIKOM
IICUXOJIOTUYECKOW TEOPUH CBOETO BPEMEHU, XOTS CYIIHOCTh €r0 TEOPUHU, €€ OCHOBA
HE MTOTEPSIIN CBOE 3HAYEHUE B HACTOALLMN IIEPUOL.

IIcuxonornueckass TeOopus HMCXOAUT U3 CBOMCTBEHHOM IICUXHUKE HMHIMBUIA
NOTPEOHOCTH K TOTYUHEHUIO.

CaMo 0OUIECTBO CTOPOHHHUKHU MCUXOJIOTMUECKON TEOPUU CUUTAIH IMPOAYKTOM
KOJUIEKTUBHOTO CO3HAHUS TPAXKIaH. B KOJUIEKTUBHOM CO3HAaHUM NEPBOHAYAIBHO
BO3HMKAET WHJEs COLMAIbHOM COJMIAPHOCTH, a MOCJEe ATOro sl oOecrnedyeHus
COJINIAPHOCTH CO3JAIOTCS IPABOBBIE HOPMBI M JEUCTBYIOLIAs ITOJIMTHYECKAs BJIACTD,
BBIPAXKAIOIIASICS B COMPENEIEHHBIX TOCY1APCTBEHHBIX HHCTUTYTAaX.

Nzyuas cymuocTs npasa, JI.W. Ilerpaxkuiikuii 000CHOBBIBaJI BHIBOJA O TOM, YTO

MpaBO SBJISETCS SBJICHUEM BHYTPEHHETO MHpa, OCOOCHHOCTHIO WHIUBHUIYaTbHOU



NICUXUYECKOM CcOoCTaBIIsArONIe venoBeka. [IpaBo mpencrtaBisieTr coOOM 3TUYECKUE U
IIPaBOBBIC MOIUH (TIepeknuBanus) [5, ¢. 33].

[lcuxonoruueckast Teopusi, chopmynupoBaHHasi [leTpakuikuMm, Haluia CBOE
JanbHEeillee pa3BUTHE B TpyAax €ro Yy4eHHKOB. (OOIIECTBEHHO-TIOJIUTHYECKUE
uneansl [leTpaxxuiikoro ObUTH OJM3KM K ATUYECKOMY COIMAIU3MY, MOJIYYUBIIEMY
pacnpoctpanenue B Poccum Ha pyOexe XIX-XX BB. I coBpeMeHHOW 3MOXW,
OTMEYaJl OH, XapaKTEpPHbl MPOLECCHl «COLMAIU3ALNN MPOU3BOACTBA», 3AMEHBI
«JIECTIOTUYECKOTO  PEeKMMa  CHUCTEMOM  TOCYJapCTBEHHOTO U OOIIMHHOIO
camMoynpaBiieHus». B OymaymieM mpaBo H3KHMBET ceOsl M YCTYNMUT MECTO HOpMam
HPABCTBEHHOI'O IMOBEICHUSI.

Takum 00pa3oMm, ujes, ocBelieHHas B padotax [lerpaxuikoro, 6€3 coMHeHuUs,
HOCUT HOBATOpPCKUM xapaktep. Ero umaen OTKphUIM HOBBIE PYOEKH B Pa3BUTUU
MPaBOBBIX JAUCIUIUIMH, B MO3HAHUHU U UCTIOJIb30BAHUM COIMATIBHBIX (YHKIMHA MpaBa

M HC YTPAaTHJIO CBOCTO 3HAUYCHHUA U B HAIIIC BPCMAI.
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