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CIVIL SOCIETY AND ITS ROLE IN DEVELOPMENT OF THE
CONSTITUTIONAL STATE

Annotation: In this article issues of interaction of civil society and the
constitutional state, their influence at each other are studied, ways of further
improvement, the conclusion that the state and civil society cannot function
separately from each other is drawn, and degree of dependence of civil society on the
state is characterized by a certain political regime.
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B Koncrtutynun Poccuiickoit ®enepanmu [1] B Hacrosmiee Bpems He
COJICP)KUTCSL  CTCIHMAIBHOTO pas3zelia WIA TJaBbl, IOCBSIICHHONH IPaBOBOMY
PETYIMPOBAHUIO TPAXKIAHCKOTO OOIIIECTBA, U JaK€ HE TOBOPUTCS 00 3TOM MOHSTHH.

B KOHCTHTYIMSX JpYTHX IPaBOBBIX 3apyOe)KHBIX TOCYIapCTB TOXKE HE
MPUCYTCTBYIOT HOPMBI O TpaKJaHCKOM oOmiecTBe. B Toxe Bpems OTCYTCTBHE
JTAHHOTO COOMpPATENIHPHOTO TEPMHUHA COBCEM HE TOBOPUT O TOM, YTO OTHOIICHHS,
dhopmupyronecs: Ipu JACATESILHOCTH T'PaXIaHCKOTO OOIIECTBa, HE MOTYT OBITh
00BEKTOM KOHCTUTYITMOHHOTO PETYJIUPOBAHMUS.

B Hacrtosmiee Bpems mpuoOpeTaeT 0co00e 3HAYCHHE Y4JacTHE TPaKTaHCKOTO
o0IIiecTBa B MPABOTBOPUECKOM NEATEILHOCTH TOCynapcTBa. Tak, B 3TOM IpoIiiecce
peATM3yIOTCS TIOJTHOMOYHSI OOIINECTBEHHBIX TalaT IO OIEHKE BBIHECCHHBIX Ha
PAacCCMOTPEHHE 3aKOHOMPOEKTOB, OCYIIECTBISETCS ACATCIBHOCTh IMApPTHHHBIX
bpakuii B 3aKOHOMATEIBHBIX (IIPEICTABUTEIBHBIX) OpraHax TOCyAapCTBEHHOU
BJIACTH, OTACIBHBIE JJEMEHTHI TPAKTAHCKOTO  OOIIecCTBA HWMEIT  TPABO
3aKOHOATEITLHOW WHUITUATHBHI.

OmHOM M3 CYIIECTBEHHBIX UACH SBISCTCS MBICITH O (DOPMHPOBAHUHM WHCTUTYTA
1000M3Ma B 3aKOHOJATEIBPHOM TIPOIIECCe, ¢ MPUMEHEHHEM KOTOPOTO HEKOTOpHIE

AIIEMEHTHI TPAXKIAHCKOTO OOIIECTBA MOTJIHM Obl peaan30BbIBATh M T0OOUPOBATH CBOU
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MHTEpPEChl B 3aKOHOJIATENIbHBIX (MPEACTABUTENIbHBIX) OpraHax TIoCyJ1apCTBEHHOM
BJIACTH.

B Bue miuocTpanuu nposBIICHUS TOJOKHUTEIIBHOTO pe3yiibTaTa B OTJEIbHBIX
00JacTAX B3aUMOJACWUCTBUS TPa)KAAHCKOTO OOIIECTBA M TOCYAAapCTBAa HEOOXOIUMO
OTMETHUTb, UTO BCE Yallle B HOPMATUBHO-TIPABOBBIX AKTaX, OMPEACISIONINX OCHOBHBIC
¥ HauOoJiee 3HAUMMBbIE HANpaBJIECHUS pePOPMUPOBAHUS HEKOTOPBIX 00JIaCcCTeil KU3HU
rpak/iaH, BKJIIOYEHBI MEPhI, KOTOPbIC HAIMPABJICHbI HAa AKTUBU3ALMIO TPAXKJAHCKOTO
oOmecTBa B I1EisiX ero A()@PEKTUBHOrO HCIOIb30BaHUS BO B3aUMOJECUCTBUH C
rOCyJJapCTBEHHBIMU OpraHaMH B PEIICHUH BOMPOCOB TOCYJAApPCTBEHHOIO U
00I11I€CTBEHHOT'O Pa3BUTHS.

Takum 00pa3oM, MeXaHU3M B3aUMOJCHCTBHUSI TOCYAApCTBA U TPAKIAHCKOTO
oOlIIecTBa MPEACTABIAET COOOM CHUCTEMY T'OCYIAapCTBEHHBIX OOpa30BaHUM, a TaKKe
COCTABJISIIONIMX  TPAXKJIAHCKOE OOIIEeCTBO HWHCTUTYTOB W WHIUBUIYaJbHBIX
CBOOOJIHBIX MHAMBHUIOB, COBMECTHAS JESATEIHHOCTh KOTOPHIX CIY>KUT JAOCTHKEHUIO
1eJIM 00OIOHOTO Y4€Ta MHTEPECOB B PEIICHUH IMOCTABIEHHBIX 3a]1a4 rOCy/1apcTBa U
IPaKJaHCKOTO 00IIIeCTBa.

OddexTuBHOE B3aUMHOE JICEUCTBUE TOCYyAapCTBa M TPAXKIAHCKOTO OOIIECTBa
JOJDKHO OTBEYATh MOTPEOHOCTSIM COBPEMEHHOTO Pa3BUTHS, TaK Kak, BO-TIEPBBIX,
obOecrieunBaeT JEHCTBEHHOCTh TOCYIAapCTBEHHOW JIESITENIBHOCTH, a BO-BTOPBIX,
rapaHTUPYyeT 3allUTy MPaBOBOrO CTaTyca rpa)<iaaH, JOCTHKEHUE WHIUBUIYATbHBIX
1eJell Y4YaCTHUKOB TPaXIaHCKOTO OOIIeCTBA, a TaKXKe KOJUJICKTUBHBIX IIEJeH
IPa)KJaHCKOIO 0011IecTBa

Heo0xoaumMo OTMETUTH, YTO Ipa)kIaHCKOE OOLIECTBO M MIPABOBOE rOCYIaPCTBO
BO3HHMKJIM M Pa3BUBAIUCh KAaK OT3bIB NPOTHUB CPEAHEBEKOBOW TEOKpPATHH, Kak
pe3yabTaT pa3beUHEHHUS OOIIECTBEHHBIX M YaCTHBIX Hayaa, oOIllecTBa U
rocyJ1IapcTBa, MpaBa U MOPAJIU, CBETCKOT'O W PEIUTUO3HOTO U T.]I.

PaccmarpuBasi COBpeMEHHBINM TMEpUOJA, HEOOXOJUMO KOHCTATUPOBATh, YTO
COBEPILIEHHOE TPaXJTAHCKOE OOIIECTBO SIBIAECTCS HEOTHEMIIEMBIM 3JIEMEHTOM

CYIIIECTBYIOIIUX JEMOKPATHUECKHUX MPABOBBIX CTpaH MUPOBOTO COOOIIECTRA.



CrnenoBaTenbHO, MPaBOBOE TOCYJAapCTBO HE CMOXKET pa3BUBAThCs 0e3
Pa3BUTOTO TPAXKAAHCKOTO OOIIECTBa, HO B CBOIO OUY€pe.lb, IPAKIAHCKOE OOIIECTBO U
€ro MHCTUTYTHI SBIIAIOTCS JACHCTBEHHBIM (PAaKTOPOM rOCyJapCcTBa TOJBKO B Cllydae
KOHCTPYKTUBHOTO H 3((HEKTUBHOTO JUAjora ¢ TOCYJapCTBOM B TpaHUIIAX IIPABOBOTO
IPOCTpPaHCTBA.

B »TOoM ciyuyae 3akOHOMEpHBIM OYIET SIBISATHCS BBIBOJ, UYTO B IPAaBOBOM
rocyJ1IapcTBe 0OIECTBEHHBIE MPABOOTHOIIEHHUS, KOTOPbIE OXBATHIBAIOTCS KaTeropuen
«TpakIaHCKOE OOIEeCTBOY», JOJIKHBI 0a3UpPOBATHCA HAa MPABOBBIX HOPMAX M, TaKUM
0o0pa3oM, COCTaBJIATh MPABOOTHOULIEHUS, HAILIEJICHHBIE HA OOECIEYEHHE 3aKOHHOTO
MPABOBOT'0 CTaTyca BCEX YYACTHUKOB M MHCTUTYTOB 3TOTO TPAXKIAHCKOTO OOIIECTRA.

Takke  comepxkaHuWe  B3aWMMOJCWCTBUS  TIOCYylIapCcTBa M MHCTUTYTOB
IrpaXIaHCKOTO OO0IecTBa B OOJIBIIUHCTBE CBOEM CBHUACTEILCTBYET 00 YpOBHE
CTaOMJIBHOCTH M 0€30MaCHOCTU B OOIIECTBE M rocyjaapctBe. s MoIMTHUYecKOro
YIPaBJIEHUS 3TO B3aUMOACHCTBHE UMEET Ba)KHEWIIIEE 3HAUCHHUE U ABJISIETCA OJTHOM M3
[JIABHBIX B TEOPUH TOCYAAPCTBEHHOIO YIIPABIICHMUS.

BaxxHOl 3aKOHOMEpPHOCTBIO  pa3BUTHS  OTEUECTBEHHOTO TI'PaKJaHCKOTO
00111eCTBa MOYKHO CUMTATh HAIMPABJICHHOCTh Ha TO, YTOOBI FTOCY/IapCTBO U MHCTUTYTHI
IPaKJAHCKOTO OOIIECTBA BCerja ObUIM B3aMMOCBS3aHbI, a TaKXkKe MO MHEHUIO A.M.
BopoHoBa Haxoauiauch B Hepapxuueckod momuuHeHHOCTH. [Ipu manHOM crocobe
B3aMMO/JICUCTBUS TPAKIAHCKOE OOIIECTBO OYJET SBISTHCA CBS3YIOIIUM 3JIEMEHTOM
MEXy CBOOOTHBIM YEIIOBEKOM M IEHTPATM30BAHHOW TOCYIapCTBEHHOM BIAaCcThIO [2,
c. 33].

Takke, pa3BUTHE TpPaXJTAHCKOTO OOILECTBA OMNpeAeNsieT HEO0XOIUMOCTh
MPUMEHSTh B MIPABOBBIX (POpMax 3KOHOMHUYECKHE, TOJUTUUECKUE, UCOJIOTHUECKHE,
HPABCTBEHHbIE, KYJbTYPHbIE U UHbIC UHTEPECHl €r0 YYACTHUKOB, U TaKUM 00pa3oM,
OTpa)kaTh UX B MPaBe.

OrpomMHOe 3HaueHWe ISl JEHCTBEHHOTO (DYHKITMOHMPOBAHUS OOIIECTBA IMPHU
JEMOKPAaTHUYECKOM PEXUME, OCYIICCTBICHUE TYMAHHUCTUYECKUX MPHUHIMIIOB U

HACAJIOB, IMOJHOLOCHHOI'O pa3BHUTHA YCIOBCKA OKa3bIBACT CHCTCMA OIIPCACIICHHBIX



IIPABOBBIX TapaHTHW, KOTOpble 3akperuieHbl B Koncturynmm Poccnm m npyrux
HOPMATHUBHO-TIPABOBBIX AKTaX.

3HaueHHE HTOrO0 TOHATHS 3aKIIOYaeTcs B TOM, YTO MpaBa U CBOOOJBI
rpaXJaHUHA, HE TIOJICKAIINE 0 KAaKHUM-THO0O0 3aKOHHBIM MPUYUHAM MPAKTHICCKOM
Cyl1eOHOI 3aluTe, HE UMEIOT IIPABOBOTO 3HAYCHUSI.

Konctutynuss P®, rapaHTUpyl0 COBOKYNHOCTb HOPM, ONPEACIISIOIINX
OCHOBHBIC BEKTOPHI JKHU3HH OOIINEeCTBa, IOMOTAIOT (OPMUPOBAHHUIO TIPABOBOM
KyJIbTYPBI €F0 HHAUBHUIOB U PA3BUTHIO TPAJAUILIMU IPAKIAHCKOTO 00IIEeCTBa.

Ecnu ckazaTe mo-IpyroMy, HJEH, HaIIEAUIME OTPAKCHHE B MOJOXKCHHUSIX
Konctutyniuu Poccun B OONBIIMHCTBE CBOEM, OKa3bIBAIOT BO3CHCTBHE Ha
NeSTEbHOCTh OOIIeCTBAa, TaK KAaK B HEW 3aKpEIUIeHbl OCHOBHBIC MPUHIUIIBI
NEATEIbHOCTU TPaXAaHCKOT0 O0IIEeCTBA, 3aKPEIUISIETCSl TPABOBOM CTaTyC YYaCTHUKOB
MIPaBOOTHONICHUH, COJEPKATCS TapaHTUU OCYIIECTBICHUS TpaB, OOS3aHHOCTEH U
MTOJITHOMOYHM CYObEKTOB MPABOOTHOIIICHUH.

HamonHeHHbId HPaBCTBEHHO-TYMAaHUCTHYECKUM CMBICIIOM CIPABEAJIMBOCTH,
MIPABOBbIE I[IECHHOCTH, HAIEAIIME BBIPAXKEHHE B 3aKOHOJATEIBHBIX HOpPMaX,
3(QPEKTUBHO BNHCHIBAIOTCS B YEJIOBEYECKYIO JKU3HB, SBISSICh HaWBaKHEUIIEH
YaCThI0 MEXIUYHOCTHBIX OTHOIIICHUH.

[To mepe renesuca rpaxaaHCKOTO 00IECTBA B MPABOBBIX CUCTEMAX BO3HUKAIOT
COBOKYITHOCTHU MPABOBBIX HOPM O IIPABOBOM CTATyCE UeIOBEKa, T.K. ITpaBa U CBOOOIbI
YeJIOBEKa SBJISIIOTCS HAWBBICHIEH IIEHHOCTHIO YEJIOBEUYECKOW KU3HEAEATEIbHOCTH,
3aTparuBaroie pasHooOpa3Hbie AacHeKThl HHAWBUIYAJIBHOTO W OOIIECTBEHHOTO
obiTHs [3, ¢. 175].

HaponoBnactue, mpuoputeT HpaB U CBOOOJ UENOBEKA W TPaxJTaHUHA, UX
3alMTa CO CTOPOHBI TOCYJApCTBa SIBISIOTCS BaXXHEUIIUMH KOHCTUTYIIMOHHBIMHU
MPUHLNINAMY, TO3BOJISIIOIIMMHU  BBICTPAUBaTh 3aKOHOJATEILCTBO C  MO3ULIUM
HMHTEPECOB YEI0BEKA, €ro mmpas U cBoOox [5, ¢.36].

['paxxganckoMy 0OILECTBY, HMMEIOLIEMY LIE€NbI0 OOecleuYeHre MpPaBOBOTO
cTaTyca dYelioBeKa, HYKHO, 4YTOOBI JOCTIIKEHHE IaHHOW IEIH OCYIIECTBISIOCH

COBMCCTHO C YKPCIIJIICHUEM U Pa3BUTUCM IIPABOBOI'0 roCcyaapCTBa.
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CraHoBiieHME W Pa3BUTUE IMPABOBOrO TOCYAapCTBa CBUIAETEILCTBYET 00
OKOHYAHWM BJIACTBOBAHHWS ammapara YNpaBlIeHUS HaA TPAKITAHCKAM OOIIECTBOM,
IPOBO3MVIAIICHUE NPUHUUIIA «HE HApoJ [JIsl TOCYHapCTBa, a TOCYJAapCTBO MJIS
Hapoaa». B 3Tom ciyuyae mpaBa U CBOOOJBI YEJIOBEKA COCTABJISIIOT OCHOBY BCEM
IPaBOBOM CHCTEMBI T'PAXKAAHCKOTO 00IIECTBA.

['apanTm peanu3aluu NOpPaBOBOTO CTaTyca TpakJIaHWHA B IPABOBOM
rocyJapcTBe HEBO3MOXKHO 0€3 IEMOKPATHIECKOTO IIPABOBOTO TIOTCHITHANIA.

B npaBoBoM rocynapctse 3aKOHOAATENIbHAs OCHOBA JIOJKHA OBITH HalpaBJieHa
Ha 3aIUTy HHTEPECOB HACETICHUS, a TAKKE BOJIIO TPaKIAHCKOTO OOITIECTRA.

DTO TOBOPHUT O TOM, YTO 3aKOHOAATEIBHBIE U JIPYTUE MPABOBBIC AKTHI TAKOTO
MIPaBOBOTO TOCYJapCTBa JOJDKHBI B HAUOOJIbIIIEH CTETNIEHH OTBEYAaTh BO3HUKIIMM Ha
OTPE/ICICHHOM 3Tare pa3BUTHS OOIIECTBEHHBIM MTOTPEOHOCTSIM.

['maBHas posib B CO3/IaHMM MPABOBOTO MOTEHIIMANIA PABOBOTO TOCYAAapCTBA, B
OonpIlieil  CcTEeHH OOBEKTUBHO  BBIPAXKAIOIIETO HWHTEPEChl  CBOOOJHON U
MPOTPECCUBHON JIMYHOCTH, OTBOJUTCA TPaXKIAHCKOMY OOILECTBY, IMOTOMY YTO
yKa3aHHbI HWHCTHUTYT, 3allMIIAs HWHTEPECHl JIMYHOCTU U TOCYJApPCTBA, MOMKET
0OBEKTHUBHO MPUJATh MPABY HOBBIN ATall pa3BUTHS, IOCTABUB B LICHTP JIMYHOCTH, €€
npaBori cratyc. U tem campim 1o MHeHuto C.I'. [[3p100Ba mpu3HATH MPaBo
YHUBEPCAIBHOM COIMAIBHON IIEHHOCThIO, 0A3UPYIOMICHCS HAa TOM, YTO BOILJIOIIAET
LEeNbIi criaB (pyHJAaMEHTAJbHBIX OCHOB IMBUJIM30BAaHHON JEATENBHOCTH >KU3HU
rpakIaHCKOTo 00IIIeCTBa, €r0 HOPMATUBHBIX TPpeOOBaHM U HHTEPecOoB [4, ¢. 2].

B mmupokom cMmbiciie 3JIeMEHTaMU TPa)KJaHCKOTO OOIIECTBA SIBJISIIOTCS BCE TE
COIlMAJIbHbIE WHCTUTYTHI JIIOJIEH, KOTOpPhIE HE OTHOCATCA K (opMaMm MyOIMYHOM
BJIACTU U (YHKIHUOHUPYIOT B MOJUTHYECKON, YKOHOMHUYECKOM, JYXOBHOM M WHBIX
chepax KU3HU YEIIOBEKA.

Opnako OBIJIO OB HEBEPHO OMPENENATh MPUHAICKHOCTh TEX WM HHBIX
OpraHu3alMi K TPAXKITAHCKOMY OOIIECTBY MO OCTATOYHOMY NPHUHIIUITY: BCE TO, YTO
HE OTHOCUTCS K TOCYAapCTBEHHBIM HMHCTUTYTaM, SBJSETCS CTPYKTypamu

Irpaxxa1aHCKOI O O6HICCTBa. Ha camom ACJIC DJICMCHTAMHU I'PaXKIaHCKOI'O O6I]_IeCTBa HC



SBIITIOTCS. TAKXKE OpraHbl MECTHOT'O CaMOYyIpaBlieHUs, (pOpMBbI HEMOCPEICTBEHHOM
JEMOKpAaTHH.

B 3aBHMCHMOCTH OT YPOBHS M METOJOB JIaHHOT'O YIPABJICHUS CO CTOPOHBI
rocyJapcTBa CIIEAyeT TOBOPUTH O COACPKAHUU COHOPMHPOBAHHOTO B OOIIECTBE
MOJMTUYCCKOTO peXuMa (JIEMOKPATHYECKOIo, JHOEpabHOIO, aBTOPHUTAPHOTO,
TOTAJMTAPHOTO, U T.11.).

B Buae mpmMepa OCYIIECTBICHHS pAa3BUTHS B OTICIBHBIX 00JacTIX
B3aUMOJICHCTBHS TPaXKJIaHCKOTO OOMIECTBA W TOCYJapcTBa IO MHEHHIO A.A.
VYBapoBa, HEOOXOIMMO YyKa3aTh, 4YTO Hauboliee 4YacTo B IOCIEIAHEE BpPEeMs B
HOPMAaTHUBHO-TIPABOBBIX aKTax MPOrPaMMHOTO XapaKTepa, ONMPEACIIIIOMNX OCHOBHBIC
u Oomee BaxHBIE BEKTOPHl  pedOpMHpOBaHHS  OMPENEICHHBIX  CTOPOH
KHU3HEACITCILHOCTH, B TOM 4YHCIIE CIOCOOBI, HalpaBJICHHbIC Ha BO3pacTaHHUC
AKTUBHOCTH TIIOTCHIMAJIAa TpakIaHCKOro oOmecTBa s ero  3¢h(EKTHBHOTO
WCIIOJIb30BaHUSI B E€JUHOM C TOCYJapCTBCHHBIMH OpraHaMH pPEIICHUH MpolieM
HAIIIETO FOCYAapCTBEHHOT0 U OOIIECTBEHHOTO pa3BuTHs [6, c. 7].

Takum o00pa3oM, T.K. W BJIACTHBIC IOJUTUYCCKUE HMHCTUTYTHI IPABOBOTO
roCy/IapcTBa M COOTBETCTBEHHO, HHCTUTYTHI I'PaXKIaHCKOTO OOIECTBA MPECTABIISIOT
CIMHBI  OpraHm3M, T.e. OOIIECTBO, KaK COBOKYITHOCTh  HCTOPHUYECKHU
cOpMHUPOBABIIICHCS HAa KOHKPETHOH TEeppUTOpHH (DOPMBI KHU3HEACATSILHOCTH
JIOICH, OTHOIICHWS B TPaXkJIaHCKOM OOIIECTBE HE MOTYT OBITh IOJHOCTBHIO
OCBOOOKICHBI OT IPABOBOIO PETYIMPOBAaHUSA. YKa3aHHbIC WHCTHUTYTBI HE CMOTYT
CYIIECTBOBaTh OTICIBHO JPYr OT Jpyra, M TOCYAapCTBO KaK OpraHH3aIus
MOJIMTUYECKON BJIACTH BCETO OOIIECTBA B €IUHBIX MHTEPECAX JOJKHO HAMPaBIATh U

KOOPpAUMHHUPOBATH ACATCIIbBHOCTb BCCX HCI'OCYAAPCTBCHHBIX CTPYKTYP.
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