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AHHoOTauus:

KOHCTPYKLMA IOpUOANYECKOrO OOKYMEHTa UCMOMb3yeTca B NocnegHee BpeMa He TOSMIbKO B O0-
KyYMeHTOBeOeHWUN, HO 1 BCe Yalle B TeoOpUM NpaBga, rae oHa CTaHOBUTCA O6BbeKTOM crelmanbHo-
ro MccrnegoBaHMsa B paMKax topuanMyecKom TEXHMKU, MOCKOMbKY topuandeckme OOKyMeHTbl 9B-
NAKTCA Ba)}HEWLLMM CpeacTBOM nocnegHen. BaxHOCTb MX TEOPETUYECKOro OCMbIC/IeHMS 0bY-
crnoBneHa TeM GaKToM, YTO MPY MHOMOYMCAEHHOCTU OOKYMEHTOB B OPUOMYECKOM MpPaKTMKe 00
HacToALLEro BpeMeHU He YHUDUMLMPOBAHbI HU X onpeaeneHmne, H1M Mx Npmn3HakM, HX TUMbl, 4TO
He No3BosigeT HaalexxalluyM obpa3oM opraHmM3oBaTh PaboTy C HUMKM Ha BCexX dTarnax rnpaBoBOro
perynmpoBaHua. B HacTodwen cTaTbe Mbl MomnbiTaeMca cHOpPMyINPOBaTb MOHATME M Ha3BaTb
NPU3HaAKN IOPUONYECKOTO OOKYMEHTA, onpeaennTb HOPMaATUBHbIE PAaMKKM MCMNOSIb30BaHMA 00-
KYMEHTOB B lOpUONYECKON OeATENbHOCTU.
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OOoHOM M3 4YepT Pa3BUTUA COBPEMEHHOM rocyaapcTBEeHHOCTU Poccum
aBnaeTca MoAepPHM3aLUNA KaK CUCTEMbl yNpaBieHna obLecTBOM, Tak U dopMm
onocpenoBaHUa MeHAoLWenca yrnpaBneH4Yeckon 0eaTenbHOCTM, KOTopas Co-
MpPoBOXOaeTca YCNOXHEeHMeM OOKyMeHToobopoTa. MHorme HoBble GOpMbl
Ob6LECTBEHHOM »XM3HeOeaATelbHOCTM MNoaBepratoTcsa MPaBOBOMY perynmpo-
BaHWIO, B TOM 4McCre M B BUAE 3aKOHOB. OHM MPOOo/HKATCA B NOA33aKOHHOM
MPaBOBOM pPEerynampoBaHMM U COMPOBOXOATCA HOBbIMU dopMamMK MpaBo-
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npuMeHeHusa. CpeacTBoM 3dPEeKTUBHOMO NMpPaBOBOro ynpaBneHua cerogHsa B
CBA3M C 3TUM CTaHOBATCS lOpUAMNYECKME OOKYMEHTHI.

[JOCTaTOYHO YacTo puanYecKne OOKYMEHTbl XapaKTepU3yTca Kak He-
Koe cobupaTenbHoe MoHATUe. B topuandyeckom chepe MUCMOoNb3yTCa KOH-
CTPYKLMMN «MpoLeccyalnbHbll OOKYMEHT», «OOKYMEHT, coAepy<allnin cBede-
HWSA, COCTaBNAOLLIME TOCYOAPCTBEHHYIO TaMHY», «TMYHbIN OOKYMEHT», «LleHHaqa
bymara», «<KpUMUHANUCTUUYECKMN OOKYMEHT», «HOTapuanbHbIM akT» 1 Np. Bce
OHW 9BNAIOTCA PA3HOBUOAHOCTAMU LOPUONYECKMX OOKYMEHTOB.

Yalwle Bcero B OpUCNpydeHLUUM U3ydatoTca oTaoeNbHble BUObl OTpacne-
BbIX OPUONYECKMX OOKYMEHTOB: OOroBOPbl M OOBEPEeHHOCTM — B FpakgaH-
CKOM rpaBe, MCKOBble 3ad9BTIeHNA 1 cyaebHble pelleHMNa — B FPaXKOaHCKOM U
apbUTpaXkHOM npoLecce, agMUHUCTPATUBHbIE JOrOBOPbI M agMUHUCTPATUB-
Hble aKTbl — B aAMUHUCTPATMBHOM MNpaBe MU T. O. B Teopunn npaBa TakXKe UcC-
cnepyroTca Takme BUAbl PUONYECKMNX OOKYMEHTOB KakK HOPMATUBHbIE O0ro-
BOPbl U HOPMATUBHbIE MPAaBOBbIE aKTbl, aKTbl TOTIKOBAHWSA MpPaBa, MpPaBonpu-
MeHUTEeNbHble aKTbl U T.M., 0OQHAaKO MCCegoBaHMM, MOCBALLEHHbIX KOMMIeKC-
HOMY aHann3y NPaBoOBbIX JOKYMEHTOB, KpalHe Maro.

tOpuaonyeckme OOKYMeEHTbl ABNAKTCA CpeaCcTBOM 0dpOopMIeHMa 3HAaKOBOMN
MHPOPMaLIMKM, KOTOpas XapaKTepulyeT CMbIC/T M codep)aHue MpaBOBbIX
HOopM, duKcHMpyeT topugmndeckme dakTbl, CyObeKTUBHbIE MpaBa U topuanye-
CKMe 0693aHHOCTW, Bblipa)kaeT MHOMBMOYabHbIe MPaBOBble pelleHna 1 T.4.

Hepenko topuanyeckme OOKYMeEHTbl OTOXXAECTBNAKT C MPaBOBbIMU aK-
TaMKn, HO NocnegHue — NMLb BUO IOPUONYECKUX OOKYMEHTOB. K HUM OTHOCAT
obuUManNbHble MUCbMEHHbIe OOKYMEHTbl, Mopoxdakllme onpegeneHHble
topunandeckme nocnencrtema [1, c. 16].

B TO e BpeMa Heb3d TPaKToBaTb MOHATUE IOPUOMNYECKOro JOKYMEeHTa
CTMULLIKOM LWMPOKO. 34ecCb cliegyeT OTMEeTUTb, UTO C MO3ULMUN MNMPaBOBOM OHTO-
NOrnN PUONYECKUN OOKYMEHT ABMNAETCA YacTbio OObEKTUBHOW peanibHOCTH,
co3[aBaeMom YenoBEKOM /19 XPaHeHUs NpaBoBOM MHOPMaL K.

B rHoceonormyeckoM pakypce Ba)XHO OCO3HaBaTb C/TIOXXHOCOCTABHOM
XapaKTep MOHATUA «lOPUONYECKU OOKyMeHT». OHO 06pa3oBaHO U3 OBYX
CNOB «lOPUONYECKUNN» U «OO0KYMEHT». Bcneaocrteme cobmpateibHOro 3Ha4yeHmsa
MOHATUA «HOPUONYECKUN [OOKYMEHT» HeobxogMMo o06paTUTbCAa KO BCEM
Hambonee onpegenaWMM MPU3HAKaM Pa3IMYHbIX ero pPasHOBWMOHOCTEMN.
HauHeM c MoHATMA OOKYMeHTa.

OHO y)Xe B NTAaTMHCKOM €3blKe MCMOJSIb30Ba/ioCb B 3HauYeHMU «doceo» —
«[,0Ka3aTeNbCTBO», «CBUAOETENbCTBO», «MOyYeHure». [epBble lopuanyeckme o-
KYMEHTbl MOABUNNCb C BO3HMKHOBEHMEM CaMOro MpaBa elle 00 Hallew 3pbl.
N3 npeBHUX Hanbonee N3BECTHbl MHCTUTYLMK Faq, AUrecTbl M KOOEKCbl PUM-
CKUX MMMNepaTopoB. B pycckoM a3blke BHegpeHWe TePMMHA «OOKYMEHT» CBA-
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3aHO MMeHeM lMeTpa |, ynoTpebnaBLlero ero UMeHHO B OPUONYECKOM CMbIC-
ne KakK NMuUcbMeHHble ceBuaeTenbcTBa. OQHaAKo, puanvyeckme OOKYMEHTbI Cy-
LLecTBOBanun y)e o atoro: Pycckaa lNMpaBha, lNckoBckag M HoBropoackas
cyoHble rpamoTbl, CynebHumk 1497 r. lenonpounsBoacTBoO Ha Pycu Benocb rno
yKasaM uapsg mnm 6odp B NomMecTHOM, PaspagHoM U gpyrmx npurkasax [2, C.
58].

NMpuMeHMbl  GOPMYNMPOBKU  OPUOANYECKUX OOKYMEHTOB, KOTOpble
npegnaratoT 3apybexkHble aBTopbl. Hampumep, K. Wpanbep onpepenset
IOPUONYECKNIN OOKYMEHT KaK «MMUCbMEHHOE BblpaXeHKe MbICNeN Yyepes 3BY-
KOBble 060O3HauyeHUs, OonycKallwme eaouHCTBEHHOEe OOGBbEKTMBHOE MOHKMMa-
HMe BOCMpUATMI» [8, C. 33]. B coBpeMeHHbIX YCTOBUMAX aKTyaslbHa oroBopka T.
BpuvTua B TOM, UTO K OOKYMEHTaM MOMYT OTHOCUTbCA U SMEKTPOHHbIE O0OKY-
MEHTbI, U MX penpoayKumm [9].

B. V. Janb onpenensan lopuaOnNyYeCcKMnN OOKYMEHT KaK «BCAKYIO BaXXHYHO
aenoByto bymary, AMnaoM, CBMOETeNbCTBO» [2, C. 459]. I3 npepnaraemblix B
SHUMKIOMegMYeCKMX CnoBapax HamnbonblMM MHTepecC NpencraBageT onpe-
neneHve lpunanyeckoro OokymMeHTa, chopmynmpoBaHHoe @©. @. [NaBneHKO-
BbIM. OH cUMTaeT pPUaANYECKUM OOKYMeHTOoM: 1) ntobyto COCTaBMeHHYyto 3a-
KOHHbIM MOPAAKOM M MOTYLLYI BbICTYMNMaTb LOKa3aTeIbCTBOM MpaB Ha 4TO-
nmnbo Gymary mnm 2) BCakoe NMcbMeHHoe OoKa3aTenbCcTBo [4, c. 71].

TaknmM obpasoM, kK 80-M rogaM MpPOLUIOro CTONETUS KIacCUYeCKowm cTana
TPAKTOBKA tOpPMOMYECKOro OOKYMeHTa KaK MaTepuanbHOro obbekTa C WH-
dopmMaumen nnbo genoBom ymarm, noaTBepP)KaatoLen Kakme-nmMbo npaBa Ha
yTo-NNbBO [6, C. 48]. DTO Tak Ha3biBaeMad OyKBa/lbHaa TPAKTOBKA OPUONYECKO-
ro AOKyMeHTa. B LUMPOKOM CMbIC/ie K HEMY OTHOCATCA NMtobble MUCbMEHHbIe
aKTbl, KOTOPblE MMEIOT IPUONYECKYID CUMTY UM HOCAT Cy>XebOHblM xapaKTep.
OnHako, cnenyeTt o6patnTb ocoboe BHMMaHKMeE Ha HegonyCTUMOCTb XapaKTe-
PUCTUKN OPUONHECKOro OOKYMeHTa TOJ/IbKO KakK [OKa3aTeNnbCTBa, KOTopoe
BblAAHO KaKMM-NTMOO YMOMHOMOYEHHbIM OPraHOM UM NMLOM B pPaMKax KX
KoMneTeHUMnM. HanpoTue, NMCbMeHHOe O0Ka3aTe/1bCTBO Bcerga OO/MKHO Xa-
PaAKTEPM30BATbCA KaK COOTBETCTBYIOLLMIN OOKYMEHT.

Takyke Npwm Nrobom moagxode B onpeneneHnm iopmanyecKoro JoOKyMeHTa
OO/XHO coOepXXaTbCd yKa3zaHMe Ha MaTepuanbHblM HOCUTENb M crocob go-
KYMeHTMPOBaHUA MHGOPpMaL MK,

B nHPopMaTuKe OOKYMEHT XapaKTepum3yeTca KaK «MaTepuanbHbi 0Ob-
eKT, cogep kalmm MHPopMaLumnko B 3akpensieHHoM Buae» [7, c. 40]. Takaq
TPaAKTOBKA paclwmpsaeT NpUMeHeHre NoHATUA OOKyMeHTa a9 noboro, gaxe
MNPUPOOHOro, o6beKTa.

NMoHATME OOKYMEHTa O/19 NMPUMEHEHUAa B NpaBoBOM chepe npesoxXun
B. d. [lopoxoB, KOTOPbIM K IOPUANYECKUM OOKYMEHTOM Ha3blBAET «MMUCbMEH-
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Hbl aKT YCTAaHOBMIEHHOW UMK obLenpuHATON GOPMbl, COCTaAaBIEHHbIN onpe-
OeNTeHHbIMW M KOMMETEHTHbIMU yYpeXKOeHUAMUN, NpeanpuaTtuamMm, opraHm-
3aUMaMKM, OOMKHOCTHBIMU NMULLAMUK, a TaKXXe rpaxgaHaMu ONda U3NOXKeHUa
cBefleHMM o daKTax MMM yOoCToBepeHUsa HaKTOB, MMEKLWMX topugmyeckoe
3HavYeHue, N ONnga NoaTBepPXKAeHMa NpaB nim obasaHHocTem» [3, c. 55].

HopMaTmBHOe onpefeneHne OOKYMeHTa chopMymMpoBaHO B Hauwmo-
HanbHOM cTaHgapTe TOCT P 7.0.8-2013 CBEW. «OenonponsBoncTteo U ap-
XMBHOe Oeno. TepMuHbl 1 onpeneneHmsa». B CT. 2 yKa3aHo, YTO OOKYMEHT — 3TO
«3adPUKCMpPOBaHHAA Ha HocuTene MHPopMaumna C PeKBU3IUTAMU, NO3BOMAIO-
LIMMUN ee NOEHTUPULMNPOBATby». 340eCb Xe, KCTaTW, AaHOo 1 onpeneneHmne odpun-
LWaNbHOMO AOKYMEHTa KaK OOKYMeHTa, «CO30aHHOro opraHm3saumen, gorx-
HOCTHbIM JTMLLOM UNKU FPaKgaHMHOM, 0POPMIEHHOINO B YCTAaHOB/IEHHOM MO-
pAoKe».

B ®depepanbHOM 3aKoHe oT 27 ntong 2006 r. N2 149-03 «O6 nHdopMa-
LU, MTHPOPMALMOHHbBIX TEXHOTOMMAX M O 3almTe MHPopMaunm» aePUHnLNM
ONOKYMeHTa HeT, HO eCTb onpefeneHme OOKYMeHTUMPOBAHHOM MHGOPMaLNU
KaK 3aPUKCUPOBAHHOWM Ha MaTepUManbHOM HOCUTENEe NMyTEM OOKYMEHTUPOBA-
HUA MHPOPMALMKM C PEKBU3IUTAMU, MO3BONAOWMNMMN ONPEOENNTb TaKyO UH-
dopMaLUnIo UM B YCTAaHOB/IEHHbIX 3aKOHOLATeNbCTBOM Poccumckon depe-
paunKM criydaax ee MatepuanbHbli HocuTenb (M. 11 cT. 2). OTcioga MOXHO cae-
NaTb BbIBOL O TOM, YUTO OOKYMEHTOM ABNAETCA CaM MaTepuasibHbl HOCUTENb
MHbopMaLMKM C pekBM3nTamMu. B cT. 2 DegepanbHoro 3akoHa ot 20 ¢peBp. 1995
r. N2 24-03 «O6 nHPopMaunm, MHOopMaTM3aLMM M 3amMTe MHDOPMaAL MUY,
yTpPaTUBLLEM CUNY, MOHATMA OOKYMEHTUPOBAHHOM MHPOPMaLMKM U OOKYMEHTA
paccMaTpmBalINCb KaK CUHOHUMMKYHbIe. OOHAKO, MoJjlaraeM, COBEPLUEHHO
cnpaBedMBO, He criefgyeT OTOXKOECTBAATb caMy MHPOpPMaLMo U crnocob ee
Bblpa)XeHuda. MIMeHHO no aTon npuunHe depeparnibHblM 3aKOH OT 27 UMIONS
2006 r. N2 149-03 «O6 nHPopMaumn, MHPOPMALMOHHbBIX TEXHONOIMAX U O
3aWmMTe MHPOPMaALMNU» UCKITOYM TaKyto CUHOHUMMYHOCTD.

Ewe ooHa geduHMLMA OOKYMEHTA coaepmnTcsa B CcT. 1 DegepasibHOro 3a-
KoHa P® oT 29 gek. 1994 r. «O6 oba3aTe/lbHOM 3K3eMnndape OOKYMEHTOB»:
«[JOKYMEHT — MaTepualbHbIM HOCUTENb C 3adPUKCUMPOBAHHOWM Ha HEM B Ntobom
dopmMe nHdopMaumen B BUOE TEKCTA, 3BYKO3aAMMCU, M30OparKeHUs 1 (Mnm) mx
coYyeTaHUus, KOTOPbIM MMeEeT PEKBUM3UTbI, MO3BOMAOLME ero MOAeHTUOUNLUMPO-
BaTb, M NpeAHa3HadyeH gna nepenaydm BO BpeEMEHU 1 B NPOCTPAHCTBE B LLeNax
06LLEeCTBEHHOIO MCMOMb30BAHUSA U XPaHEH MY,

HaHHaa gednHMUMa oTpedaKTMpoBaHa B cOoTBeTCTBUKM ¢ DefepanbHbIM
3aKOHOM P® oT 26 MapTa 2008 r. N2 28-D3 «O BHeceHMN nameHeHunm B Oepfe-
panbHbIM 3aKoH «O6 0693aTeNbHOM 3K3eMMNgpe OOKYMEHTOB»». B yacTHOCTH,
B HOBOM peaaKkLMKM ydTeHa BO3MOXXHOCTb co4eTaHUsa crnocoboB Mmepemadu
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MHbOPMaLMKM, a TaKKe onpeneneHo, YTo OOKYMEHT MoaexxmnT naeHTudmka-
UMM nyteM odopMIeHUsa ero peKBM3nTOB. YKa3aHHaa B onpeneneHnm uenb
OOKYMEHTOB M OOKYMEHTUPOBAHUSA COXpaHeHa B npeablayllen pedakumm, C
YyeM Hesnb39 He COrnacuTbCcA, MOCKOMbKY OHA M3HaYanbHO onpeneneHa OomK-
HbIM 06pPa3oM, O YeM Mbl OTOBOPMMCA HUXKE MPU aHanm3e NMPU3HaAKOB P U-
ONYEeCKOro OOKyMeHTa.

tOpmamyecKkmnin OOKYMEHT MOXXET CO34aBaTbCA KakK PU3NYECKUMU, TaK U
topuandeckMMm nuuamMm. OH COOAEePXUT KOHKPETHbIE CBEAEHMA O COCTOAHUM
OO6BbEKTUBHOM pPeanbHOCTU: COOLITUK, ABNEHUU, MpPoLEeccax, YesloBeKe U T.4.
DOukcauma Npm 3TOM OCYLLECTBAAETCHA CaMbiMKM pa3HbIMKM crocobamu. Mpwu
3TOM MPUMEHSAOTCA cnelnanbHble 3HAaHWA, HaBblKW, YMEHUd, TeXHUYeckme
cpencTBa.

TakMM 06pa3oM, MOXKHO caenaTb BbiBOM, YTO B onpeaeneHnmn JoKyMeHTa
MCMONb3YOTCH ABA OCHOBHbIX Moaxoaa: 1) CyTb KOHLEHTpUpyeTca Ha MaTepu-
aNbHOM HOCUTErNe, CoAepXXalleM KOHKPEeTHY MHPopMaumto; 2) NepBUYHOM
cymTaeTca MHPopPMaUMdA, MPU TOM, YTO HOCUTENb MPU3HAETCHA BTOPUYUYHbLIM
Nnpu3HakoM. NpobnemMa 3aknoyYaeTca B TOM, YTO MHGOPMaLKMA BaXkHa, Npexae
BCero, 449 3MeKTPOHHOro OOKYMEHTa, A9 KOTOPOro caM HOCUTENb HE MMeeT
NPUHLMMMNANBHOTO 3HaYeHMsa (OUCK, GNaw-HakKonuTenb U Mp.). Mbl cYMnTaeMm,
YTO OOKYMEHT OO/IKEH pacCMaTpMBaTbCA KaK eaMHCTBO coaepxkaHma 1 dop-
Mbl, TO €CTb HeNb3a OTPbIBaTb MHDOPMALMIO OT HocuTenda. OaoHa M Ta XXe UH-
dopmMauma MoxeT BbITb NpeacTaBneHa 1 B 6yMaXKHOM, U B 21IEKTPOHHOM BU-
ae.

Mpwn 3TOM UCTOPUYECKMK OMbIT MPOLUMOro 3HaeT 1 gpyrne GopMbl Bbl-
PaXkeHnsa lpUONYeCcKnx OOKYMeHTOB. Hanpumep, B OPEBHUMX roCydapcTBax
nepBble NpaBoBble 06blYan PUKCUPOBANMNCH KaK KITMHOMMUCH (Ha KaMHSAX, UK
Ha CKanax), HO OT 3TOro OHW He nepecTanu 6biTb PPUONYECKUMIM OOKYMEHTa-
MU. B coBpeMeHHOM ob6LecTBe 3aKOH MOXXeT OblTb onyb6nMKOBaH B raseTe, B
YXypHane, B cOoOpHMKe OOKYMEHTOB, pa3MellaeTca B 2/1eKTPOHHOM BUAE Ha
nopTane nNpaBoBOM MHOOPMALMM UM B CNPABOYHOM MPaBOBOW CUCTEME U
np. HO He3aBMCUMO OT HocUTend, MHOopPMaLMa (TEKCT 3aKOHA) HEe OOJ/IKHA
MEeHATbCA MPU M3MEeHeHNM GopMbl. Kak UTOr, MaTepumanbHbll HOCUTENb Me-
Hee BaXkeH, YeM coeprkallaaca B AOKyMeHTe nHdopmMaums.

JTio6ow lopuandyeckmniv 4OKYMEHT COOAEPXUT MpaBoByto MHGOPMaLMIO, HO
OAHHbIN NPU3HaK ONa IOPUONYECKOro JOKYMeHTa He aBndeTca MaeHTUGUL -
pylowmM, 6o Takaa MHGopMaLMa MOXKET COoOepP)KaTbCa M B y4ebHMKax Mo
NpaBoOBedeHUIO, U B HaydHbIX Tpydax, OHaKO OT 3TOr0 OHW He CTaHOBATCH
IOPUONYECKMMUM OOKYMEeHTaMun. B To e BpeMsa MMeHHO Takasa MHdopMauusa
COCTaBNAET coeprKaHne lpunaonyeckoro JoOKyMeHTa.
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BHeWwHaa naoeHTMdMKaumMa lopmanyeckoro JoKyMeHTa OCyLLeCcTBNaeTCs
Yyepes onpepernieHne ero pekesmsnTosB. B cootBeTctBMM ¢ nn. 36 n. 3.1 TOCT P
7.0.8-2013 CNBUN . «[1enonpon3BoaCTBO N apXMBHOE Aef0. TePMUHbI 1 onpe-
aeneHna» PeKkBMU3UT OOKYMeHTa npencraBnseT cobom aneMeHT ero odopmMm-
neHma. PekBM3UT — MpPM3HaK Kak odbuumManbHOro, Tak U HeodULUMaNbHOro
IOPUONYECKOrO OOKYyMeHTa. [Ja)ke coCTaBfieHHbI B MPOCTOWM MUCbMEHHOM
dopMe JoroBop BKAOYAET yKasaHMe Ha HAaMMEHOBaHMe CTOPOH, OaTy 3aK/lto-
YeHWs, TEKCT, MoanucKn, a MHorga — Ha MecTo ero coseplleHud. bes Takmx
3/1€eMEeHTOB O0roBOp He ByaeT PUONYECKOM CUMbl OaXKe, eC/IM B HEM cofe p-
XNTCA MpaBoBas MHPopMauma. TpeboBaHUA K PEKBU3UTHOM YacTh odbuUL M-
aNnbHbIX JOKYMEHTOB aBNAOTCA 6onee XeCTKMMU. ITO MoryT 6biTb repb, ne-
4aTb, KOO MOEHTUDOUMKALUMK, DNEKTPOHHAA NOAMUCH U NP. 3HaYeHUNE PEKBU3U-
TOB B TOM, UTO MPU MX MOMOLLUM OCYLLECTBMAETCH Nneranmsauma OOKYMEHT],
MOOTBEPYXKOAETCA €ro topuanyeckaa cmna.

tOpumaonyeckaa cmna OOKYMEHTa — OOMH M3 BaXXHEWLIKMX ero npmu3HaKoB.
Takyto cuy MMeloT TONbKO Takune topunanyeckme OOKYMEHTbl, KOTopble npa-
BUIbHO OPopMJIieHbl. B oenonponsBoacTBe M JOKYMEHTOBEOEHMU opuanye-
CKagl cula OOKYMEHTa CBA3aHa C KOMMeTeHUMen opraHa unm nuua, nagasLue-
ro (NMpuHABLWEro) ero n cobntogeHMeM yCTaHOBTEHHOIO NopsaaKa ero opopm-
neHua. KOpuaondeckas cmna AOKyMeHTa NMpu 3TOM Bblpa)KaeTCcs KaK Crocob-
HOCTb OOKYMEHTa TOYHO nepenaTb 3aPUKCMPOBaHHbIe B HEM daKTbl, COObITUA
M 0enCcTBUSA. DTO ero TaK Ha3biBaeMaga oTparkaTeflbHasad CNOCOOHOCTb.

Ona XapaKTepUCTUKUN IOPUONYECKOM CUMbl OOKYMEHTA TakXe BaXXHO,
4yTOObl OH CO34aBasiCa YNPaBOMOYEHHbBIM NIMLOM UM OPraHOM M B paMKax UX
KoMneTeHUMUN. [JOKYMEHT, MOAMMCAHHbIM HE YIPAaBOMOYEHHbIM Ha TO cybbek-
TOM, IOPUOUNYECKOM CUMbl HE UMEET faXKe, €C/in MpPKM 3TOM OH MPaBUIIbHO
odopMneH N MMeeT BCe HEOBXOOMNMbIE PEKBU3UTDI.

tOpUCTbI MPK XapaKTEPUCTUKE IOPUONYECKOM CUMbl JOKYMEHTA XapaKTe-
PU3YIOT ee KaK pacnofioXXeHMe KOHKPETHOro NpaBoOBOro akTa B CUCTEME UHbIX
MPaBOBbIX AKTOB, €ro 3Ha4YeHMe 019 KOHKPETHbIX OTHOLIEHWM U Npefenbl ero
nencrema. Ha ocHose nn. 15 1. 3.1 TOCT P 7.0.8-2013 CBWA. «[denonpon3Bon-
CTBO U apXMBHOEe Oeno. TepMUHbI U onpefeneHunsa» topunanyeckas cumia LOKYy-
MEHTa BblpaXKaeTCAaA KaK ero CBOWMCTBO BbI3blBaTb MpPaBOBble Mocnencreug.
tOpumaonyeckaa cmna OOKYMEHTA BblpaXkaeTca B €ro iopunanyeckom 3Ha4ymmo-
CTWN, KOTOpada O3HaydaeT «CBOWMCTBO [OOKYMEHTa BbICTyNnaTb B KayecTBe Nofa-
TBEPXXOEHMNA OenoBOW OedATeNbHOCTM MO0 COObITUM JIMYHOIO XapaKTepa»
(ocHoBe mn. 14 n. 3.1 TOCT P 7.0.8-2013 CUBW . «Jenonpon3BoacTBO U ap-
XMBHOe Oeno. TepMUHbI 1M onpegeneHnsar). PasfnnyHble opuanyecKkme OoKy-
MEHTbl MMEIOT Pa3Hyl LPUONYECKYO 3HAUYMMOCTb. 3HAUYMMOCTb XapaKTepu-
3yeT BaXXHOCTb OOKYMeHTa, mpefonpenendeTr xapakrep MopoXOaeMbiX UM
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nocnencTeuMm. Hanpumep, B MCKOBOM 3adaB/IEHVM MU3MaratoTCca MCKOBble Tpe-
6oBaHMSA NULA, B CBA3M C YeM BO3Oy»XgaeTca Aeno B cyde. TakMM obpasom,
KaXkabll OOKYMEHT MMeeT cBoe topuanyeckoe 3HadveHme. OOUH OOKYMEHT
MOXYET MPU 3TO MPUBOANTb K PAa3HbIM KOPUANYECKUM MOCNEOCTBUAM.

MNpwn aHanM3e NPU3HaAKOB PUONYECKOro JOKYMeHTa ocoboe BHUMaHMe
cnenyeTt obpaTUTb Ha €ro CBA3b C IOPUONYECKOM NPaKTUKON.

Takyke ropunandecKknMim OOKYMeHT aBngeTca CpeaCcTBOM MpPaBOBOro pery-
NMpPoBaHMA. HanpuMep, Ha 3Tane co3gaHug rnpaBa BaXXHbl HOpMaTWMBbIHE
MpaBoBble akTbl. Ha 3Tane npaBopeanM3auuMm MOOKAYATCA aKTbl MpaBo-
npUMeHeHMqa.

K topnanyeckmm OOoKyMeHTaM OTHOCATCH M OOKYMEHTbl IMYHOIo Xapak-
Tepa. Hanpumep, nacnopT, BoaUTeNbCKoe yaoCToBepeHMe, CnyXebHbln npo-
nyck. Mpu perynmpoBaHMmy obLLECTBEHHbIX OTHOLLUEHWNM OHW He ToNbKo obec-
neymBatoT NOeHTUPUKALMIO NTUYHOCTU, HO MU CMOCOBCTBYIOT peanm3aumm He-
KOTOPbIX MpPaB U 06A3aHHOCTEM: C MacrnopTOM MOXHO cBOOOAHO MepenBwu-
raTbCs MO CTPaHe, 3ak/to4YaTb JOroBOPbl, BCTyNaTb B 6pak, 3aKn4aTb Tpyao-
BOW OOroBop u T.4.

Ha3HaueHre HeKOTOoPbIX pUONYECKMX OOKYMEHTOB 3aK/todyaeTca B
obecnedyeHMn 3dOEKTUBHOMO OPraHM3aLMOHHOIO B3aMMOOENCTBUMA MexKay
Pa3NNYHbIMKU cybbeKkTaMu. C 3TOM UeNnbio O0ObIYHO MCMOMb3YTCA CMpaBKK,
3anpochbl, panopTa, yBeaoMneHma 1 T.0. MHorme m3 HUX UMeT BTOPUYHbIN
(NMpon3BOAHbIN) XapaKTep, TO €CTb He HanpaBfieHbl HenocCpPeacTBeHHO Ha
BO3HUKHOBEHME, U3MEHEHME N NpeKpalleHne NpaBoOTHOLLIEHWIW, HO CNOCob-
CTBYIOT 2TOMY.

HekoTopble cnyebHble 4OKYMEHTbl HE MMEKT IoPUANYECKOro 3Ha4YeHna
(moKnagHble 3amnnCcKK, cny>XebHble MMcbMa, OoKTaaHble 3annCKU U T.M.).

Elle oAMH NPpU3HaK lopuanNYeCcKnX JOKYMEHTOB — COOTBETCTBME onpepae-
NeHHbIM TpeboBaHMAM, HanpmMmep, JOCTOBEPHOCTU, ACHOCTU, CBOEBPEMEH-
HOCTW, MOSHOTbI U T.A4. YUYUTbIBas 3HAYMMOCTb U HEOOXOAMMOCTb COBMtOAEH NS
Ha3BaHHbIX N MHbIX TpeboBaHWMN, PAaCcCMOTPUM UX OTOENbHO B cleaytoLlen
rnaBe paboThl.

OToenbHble lpUuagnyeckme OOKYMEHTbl MMelT Tak Ha3biBaeMbl MpaBo-
HadenuTeNbHbIV XapakTep, TO eCTb OHW BO3/MaratoT Ha UX afpecaToB onpeae-
NeHHble MpaBa M 0643aHHOCTU (HanpuMep, NPOTOKOSbl CNTeACTBEHHbIX Oe M-
CTBUI, cyaebHble pelleHunda, 4oroBopbl U T.40.). HO OaHHbIM MPU3HaK He aBna-
eTCa YHMBEPCarlbHbIM U MOTOMY €ro creayeT UCKYaTb U3 paaa obLwmx npum-
3HAKOB PUANYECKUX OOKYMEHTOB.

Takyke K Npu3HaKaM PUONYECKMX OJOKYMEHTOB MHOrAa OTHOCAT UX UC-
nonb3oBaHMe Anga nepenadym nHdopmMaLnm BO BPEMEHU 1 NpocTpaHcTee [5, .
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107]. B aTOM Npu3HaKe oTpaxkaetcd dYyHKUMOHAIbHOE Ha3Ha4YeHMe topungmnye-
CKOIro LOKYMEHTa.

Ewe oanH OYyHKLMOHAMNbHbBIM MPU3HaAK IOPUONYECKOro OJOKYMEHTa npo-
ABNAETCH B UX MCMOJIb30BAaHWUM 019 YKPENIEHMA 3aKOHHOCTU U NpaBonopan-
ka. OOoHaKo, cnefyeT OroBOPUTbCS, YTO OaHHbIVM MPU3HAK He pacrpoCcTpaHa-
eTCqa Ha TaK Ha3blBaeMble He3aKOHHble LOKYMEHTbI.

TaknM 06pa3oM, IOPUONYECKMIN OOKYMEHT — 3TO Pa3HOBUAHOCTb OOKY-
MeHTa Boobule. OH Bcerga npeacraBngeT cobom MHPopMauuto Ha onpene-
NeHHOM MaTepunaribHOM HoOCUTene, MMeeT PeKBU3UTbI, npefHa3HadeH angd
nepenaym aTon MHGOPMaLMKM BO BPEMEHM U MPOCTPAHCTBe Yepe3 obpalle-
HWe B MHOOPMALMOHHbIX CUMCTEMAX.

tOpunanyeckmMm OOKYMEHT BCerfa MMeeT onpefenieHHoe topugmyeckoe
3HaueHWe, BOBIEYEH B MNPOLLECC NMPaBOBOro perynmpoBaHMs, CO30aeTca B XO-
e rpuagmnmyeckom npakTukuy. TpeboBaHUA K cogep)XaHUo KU npouenype co-
3[0aHUS IOPUONYECKOTO JOKYMEHTa pernaMeHTUpPOBaHbl B NpaBse.

Kak utor, topnandyeckmm OOKYMEHT — 3TO CO34aHHbIM B Xo4e topuanye-
CKOW MPaKTUKWM OOKYMEHT, MMelLWwmMn onpefesieHHoe MnpaBoBOEe 3HayeHue,
MCNoNb3yeMbl ONa nepefadm MHdopMaumm BO BPEMEHUM U B MPOCTPAHCTBE
M peanmnsyloLwmmncsa B NpaBoOTHOLLEHMAX, MCMOMb3yeEMbIM KaK CpeaCcTBO Mpa-
BOBOIroO perympoBaHMa B COOTBETCTBUKM C TpebOoBaHUAMU K COOEPXKAHMUIO,
COCTaBJIEHUIO N OPOPMIEHMIO.

HopMaTmMBHOIO onpefeneHmnsa TEpPMUHA KIOPULONUYECKMN JOKYMEHT» HET.
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Abstract:

The construction of a legal document has recently been used not only in document manage-
ment, but also increasingly in the theory of law, where it becomes the object of special research
in the framework of legal technology, since legal documents are the most important means of
the latter. The importance of their theoretical understanding is due to the fact that with a large
number of documents in legal practice, neither their definition, nor their attributes, nor types
have been unified to date, which does not allow us to properly organize work with them at all
stages of legal regulation. In this article we will try to formulate a concept and name the fea-
tures of a legal document, to determine the regulatory framework for the use of documents in
legal activity.
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