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MHorme cTpaHbl MMEIT PENUTMO3HYKO OOMHAKOBYO HaMpaBAeHHOCTb, HO
ON9 KaXXOoWm U3 3TUX CTPaH NPUCYLLM HEKOTOPbIE OTNIMYUTENbHbIE YepTbl, KO-
TOopble genatoT HALMOHANbHOCTb MO-CBOEMY YHMKaNbHOMN. HekoTopble BUAbI
LeHHOCTEeM ONAa Bcex ntoaen aBnatoTCa OOAMHAKOBbIMU, MU K OOHOW M3 HMX OT-
HOCKTCS CeMbS.

Mopanok 3akntouveHna 6paka U ero rocygapcTBeHHaa permcrpaumsa pe-
rmamMeHTmMpoBaHbl CeMenHbIM KoaekcoM Poccumckom depepaunmn (oanee -
CK P®) [1] 1 ®egepanbHblM 3aKOHOM OT 15.11.1997 N2 143-O3 «O6 akTax rpax-
JaHCKOIro COCTOaHMA» [2] (nanee — 3akoH 06 aKTax rpagaHCKOro CoctoaHms).

BpayHbIMW OTHOLWIEHUAMUN ABNAKOTCA OTHOLLUEHUA MEXXAY MY>XYUMHOW U
YKEHLLIMHOMN, KOTOPbIE 3aKI4YUMIM 6pak, NMoOpOXKOaWMMA B3aUMHbIE JNIMYHbIE
MMYLLECTBEHHble NpaBa 1M 06a3aHHOCTU. COrnacHO POCCUMCKOMY CEMEeNHOMY
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3aKoHOOaTEeNbCTBY, B Poccun nNpu3HaeTca OeWNCTBUTENIbHbIM NULLb TaKoW
6paK, KOTOpbIX OblNl 3aperncTpmpoBaH B opraHax 3AIC. ToNbKO Takow 3ape-
FMCTPUPOBaHHbIM 6paK BneyeT 3a CO60M YCTaHOBEHHble CEMeWHbIM 3aKOHO-
0aTeNbCTBOM MpaBa M 06A3aHHOCTM CyMNpyroB, KOTOPble MOANEXXUT MPaBOBOM
3allMTe CO CTOPOHbI rocygapcTBa [8].

CornacHo cT. 25 3akoHa 06 akTax rpagaHCKOro COCTOAHMA, rocynap-
CTBEHHaa perncrpauma 6paka nponcxogmnT B ntobom opraHe 3AIC Ha Bcew
TeppuTopUM Poccum no Bbibopy Tex NunL, KoTopble BCTynatoT B 6pak. OcHoBa-
HUeM ONda perncrTpaumm 6paka BbICTyMaeT COBMECTHOe 3asaB/eHMEe CTOPOH,
KOTOpble BCTyMmatoT B 6pak.

B CK P® gnga BcTynneHWa B 6pak 3akpennieH eaMHbln 6padYHblii BO3pacT
O MY>XYUH U XKEHLLMH — 3TO OOCTUXKEHMe coBeplueHHoneTud, 1.e. 18 net. B
CT. 13 CK P® yKa3blBaeTCa BO3MOXXHOCTb O/19 CHUXXeHUa 6padHOoro Bo3pacTa.
Kpome TOro, B 6payHblie OTHOLWEHUA MOXET BCTYMUTb N0, KOTOPOe OOCTUT-
N0 BO3pacTa 16 NneT, HO MpeaBapUTENibHO HYXXHO MOJIyUYUTb B KaXXLOM KOH-
KPETHOM Cny4yae corjlacMe opraHa MeCTHOro camMoyrpaBfieHUs, KOTOPbIn
HaxoOMUTCA MO MECTY »XMTeNbCTBa 3Toro nmua. O64a3aTenbHO OOMKHbI ObiTb
YBaXKUTeNbHble MPUYUH 019 TAKOro OTBETCTBEHHOIO LWara [4].

B 3aKoHOOaTeNbCTBE HE yCTaHaBIMBaeTCa NOHATME Bpaka, HO 3aKoHo4 a-
TeNb 3aKpennsaeT TakMe YyCNOoBUSA, KOTOpPble HYXXHO cobntogatb Npu perucrpa-
UMM 6paka (B TOM yucrie orpaHnymBaroLlme). K ymcny Takmx yCrioBMM OTHO-
caTca: 0oOpoOBO/bHOE B3aMMHOE corjlacuMe fuL, BCTynatowmx B 6pak; bpau-
HblM BO3PacCT, HEAOMYCTMMOCTb OOHOMOMbIX 6PAaKOB; HE4OMYCTUMMOCTb MO M-
raMHbIX 6pPakKoB; HEOOMYCTMMOCTb BpaKoB Mexay 6/M3KMMKM POoOACTBEHHMUKaA-
MU, @ TaKXXe YCbIHOBUTENAMU U YCbIHOBNEHHbIMU K ApP.[10] B cooTBeTCTBMU C
M. 3 CT. 23 MexxayHapoOHoro nakta 1966 r. «O rpaxgaHCKMX M NOJIMTUYECKMX
npaBax», HeNb39 3aKNtO4YNTb Bpak 6e3 cBo6oaAHOro M MOMHOro cornacma nmu,
KOTopble BCTymnatoT B 6pak [3].

INnua, BCTynatowme B 6pak, 4OMXKHaA BblPa3nTb TMYHO M CBOOGOOHO CBOO
BOMtO, 6e3 KakKoro-nmbo NpuHyXXaeHusa. Ecnum ypet obHapy»XeH NopokK BOMK,
TO 6pak MoXeT O6blTb MPW3HaAH HegencTBUTeNbHbIM (M. 1 cT. 27 CK P®) [5, C.
46].

B 3akoHomaTenbCTBe MPAMO He YCTAaHOBEHa LeNb 3aka4yeHuns 6paka.
Ho B cooTtBeTcTBUMKM C N. 1 CT. 27 CK P®, npun 3aknto4eHna PUKTUBHOIO 6paka,
T.e. eCNn y CynpyroB WMy OOQHOro M3 HMX He Obl/10 HaMepeHus co3aaThb ce-
Mblo, 6pakK MOXHO MPU3HATb HEeOeWNCTBUTENbHbIM. TaKMM 06pPa30M, LEeblo
6paka aBngeTcda co3gaHne CeEMbM.

PaccMOTpPWM OCHOBHble MOHATMA 6GpaKka 1 BpadyHbIX OTHOLWEHWM B Mpake.

MNpaBuna MycysibMaH roBOPAT O TOM, YTO KaXXOblW YenoBeK OO/HKEH BCe-
roa oCcTaBaTbCHA YeCTHbIM Mepen cobon 1 nepen OpPyrMMun, HMKorga He obma-
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HblBaTb, MOTOMY UYTO 3TO CaMblM CTPaALUHbIN rpeX, MoYnTaTb CTapllee MoKose-
HUEe 1 3ab0TUTbCA O CBOEW CeMbe, AeTaxX 1 poanTenax.

CnepnyetT 3aMeTUTb, YTO MpPaKLLbl CTPOro crneaytoT 3TUM 3aKOHaM U NpaBu-
laM, U UMEHHO 3TO MO3BOMIFET MM CO34aBaTb KPEMNKME, MHOTOUYNCTIEHHbIE Ce-
MbW, B KOTOPbIX Ka)XOblW YNeH CeMbWM YYyBCTBYET MOOLEPXKKY BCEX OCTaSIbHbIX
M yBEPEH B TOM, UTO €ro HMKorga He ocTtaBaT B bee.

C y4yeToOM TOro, UTO HeKOTOpPble MpaBuMia OOBO/IbHO CTpPOrMe no oTHolwe-
HUIO MY>XUUH U XKEHLMH, MPaKLLbl COBEPLUEHHO MHAYe BOCMPUHKMMAKOT HEKO-
TOPblE U3 HMX M BO3MOXXHO OHW KaK pa3 BOCMPUMHMMAKOT UX NMPaBW/IbHO B OT-
nnyme oT OPYyrmx Hapoa4oB, Yy KOTOPbIX NCaM 9BNAETCA OCHOBHOWM pennrmen.

B Npake B ob6a3aTenbHOM nopaake 6pak 3akidaeTcs cyaben MoMo L -
HUKOM cyabun. B Poccumckon Depepaunm 6pak OOMKEH PEerncTpmpoBaThca
TOMbKO B OpraHax rocygapcrBeHHoM Bnactu (3AIC), n TonbKo Toraga nodaBaTcs
MpaBOBble MOCNeaCcTBMA B pe3ynbTaTe 3akideHna bpaka. bpak bygeT npu-
3HaH 3aKOHHbIM NNLLb MNPU cOBNOOEHUNN PENUTMO3HOIro obpana B Mpake.

B Npake npenycMoTpeH cnegylolmMi BO3pacT ANna 3ak/todeHuna 6paka:
ONA XEeHLWMH BO3pacTHaa MnaHka 13 neT, Ana My>4mH 6pak Bo3MOKeH c 15
net. Ona 3aktodveHna 6paka obas3aTenbHO corflacMe HeBecTbl. BO3MOXHO
MHOFOXEHCTBO, MY>XUYMHA MMEET MNPaBO MMETb MAaKCUMYM YeTbIpe YKEHb.

KeHuwmMHa B VMpake OO/MKHaA MoYMTaTb CBOEro My)Ka, BCcerga emMy nogyum-
HATbCA M CnyLlaTbCqd. B 3TOM CMbICe BCe YXeHLWWMHbI Mony4yatoT OOMHAKOBOE
BOCMUTaAHWME, N B HMX C CaMOro AeTCTBa 3aK/ladblBaeTca MOHATME O MYXXUYMHE,
KaK O BflacTeNiMHe, KOTOPOro HYXXHO NMoOUTb, yBaXkaTb M ybaXkaTb COOTBET-
CTBeHHO. OOgHaKO Ha CaMOM fefie OTHOLWEHMA MeXxay CynpyramMm coBeplLleH-
HO MHbIE.

Bce obblyau, goweqline ¢ gaBHUX Mop OO0 CerogHalHero aHg, Nposs-
NATCA B XU3HM KaXOoOro 4yenoBeKa OO0 KOHUA ero gaHewn. CTOUT obpaTuTb
BHMMaHMeE Ha TO, UTO MCMaM, TaK XXe KaK U gpyrme penmrmm, MMeeT CBOM HOP-
Mbl MoBedeHMa U Mopanu, KOTopble OO/MKHbl cobnagaTb MycynbMaHe. Bce
3T NpaBwWia eaunHbl A9 BCEX M MPOCMaTPMBAOTCA B NMOBCEOHEBHOM YXU3HMU,
B 0OLLECTBE, B IMYHOM XU3HW KaXKOoro MycyfibMaHUHa, B ceEMbe.

ONa9 MY>KUMHBI M 019 )XeHLWWMHbI B paKe CyLeCcTBYIOT OTAEbHble MpaBU-
Nla U HOPMbI NoBefeHMaA. ECNiM Ha NepBbIv B3rNg4 MOXET MoKa3aTbCs, YTO An4a
YKEHLMH YCTAHOBJTIEHO C/TIMLLIKOM MHOIO OrpaHUYeHmMmM 1 3anpeToB, TO 3TO He-
MPaBUIbHO, MOTOMY UYTO MYXXUYUMHbI TaKKe MMEIOT OJOBO/IbHO 6OMbLLIOW CMUMCOK
ob6a3aTeNbHbIX MPaBU/T U HOPM MNOBeAeHUs, KOTOPble MMEeIT o4eHb bonbluoe
3HaAYEHME B XXMU3HUM MYXUUMHDbI.

Mpakubl o4yeHb He NbaT wWyM, bonbliMe CKOMeHUa Hapoda U TonmMbl
noaen, Korga CMWKOM FPOMKO pa3roBapuBatoT. 19 HUX NpUeMneM pasme-
PEeHHbIN 1 Bonee CrNOKOMHbIM 06pa3 XXM3HW. MNoka3biBaTb MPU NMOOAX CBOMU
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yyBCTBa B Mpake Takyke He MPUHATO M 0COBEHHO MOoKa3biBaTb CBOMM cobe-
ceHWKaM 4YyBCTBO MTHeEBA UMW pasgpakeHuda. [lake B ceMbe HeOoMyCTUMbI
TakKMe HOPMbl MOBeOEHMA, MO3TOMY B OOMEe HMKOrga He NponcxogaTt cepbes-
Hble KOHOAUKTbI [9].

MpaKubl o4eHb cOep)XaHHbl, 1 OHW CUUTAIOT Nydlle BO3OEpPXKaTbCA OT
KPWMKOB MU CCOP, YeM TPaTUTb CBOWM CU/1bl U HEPBbLI Ha BecnonesHble Nepenan-
KW. Bce uneHbl ceMbU OO/MKHbI MOHMMaTb CaMU, Korga HeobxoOmMMo OCTaHO-
BUTbCA M He MNPOOO/IXKaTb HaYaBLUMMCA Crop, ANdg TOro 4Ytobbl He nepenTu
rpaHuLy.

4YTO KacaeTcd »eHWwuMH B VMpake, TO 019 HUX €CTb CBOWM HOPMbI noBefe-
HMS 1 Mopanu. CaMoe rMaBHOE U3 BCEX — 3TO TO, UTO XKEHLMHA BCerga OonxK-
HO ocTaBaTbca 6narogeTesibHOM U YnMcToM. OHa HEe MOXKeT MNMoKa3aTbcs B 06-
LIeCTBEHHOM MecCTe C OT-KPbITbIMW BOIOCaMU M CAMLLKOM B cBobogHOM
opgexpae. XXeHwmHbl B Mpake HOCAT MOKPbIBANo, KOTOPble OCTaBNaeT He 3a-
KPbITbIMU TOJTIbKO KUCTU PYK M YaCTb NMLLa.

B VMpake B obda3aTenbHOM mopagke 6pak 3akitodyaeTca Cydben MOoMO L -
HUKOM cyobun. B Poccumckom dDepepaumnm 6pak OOMKEH PErmcTpmpoBaThCca
TO/IbKO B OpraHax rocygapcrBeHHoM Bfactu (3AIC), m TONbKO Torga rnosBAaTcH
MpaBoOBble MOCNEeaCTBUSA B pe3yfbTaTe 3akitouveHna bpaka. bpak byoeT npwu-
3HaH 3aKOHHbIM NTNLLb MPU cCOBNtOOEHUN PENUTMO3HOro obpana B Mpake.

B Mpake npenycMoTpeH cnenylouwmnm Bo3pacT A9 3aKodveHna bpaka:
ON9 XeHLWMH BO3pacTHaga nnaHka 13 neT, onga My>k4nH 6pakK Bo3MoxeH ¢ 15
net. Ona 3akntodyeHna 6paka obaszaTenbHO corflacMe HeBecTbl. BO3MOXHO
MHOIOXEHCTBO, MY>XUYMHA UMEET MPaBO MMETb MAaKCUMYM YeETbIPE YKEHbI.

NMpenycMoTpeHa BO3MOXXHOCTb BpPEeMeHHOro 6paka, KOTOpbIM  MOXeT
OblTb U BECCPOYHbIM, HO Y HEro oTCyTCTBYeT pad OrpaHUYeHMM, KOTopble Xa-
pPaKTepPHbl A9 MOCTOAHHOro 6paka. Takom 6pak MOryT 3ak/4daTb NpeacTa-
BUTENWM PaA3NUNYHbIX PENUTMN, HaNpUMep, MY>XUYMHa- MYCY/bMaHWH MOXeT
B3ATb B YXE€Hbl XEHLIMHY OPpYron penunrnm, Ho cynpyra Torga QOOJ/HKHa npu-
HATb MYCY/IbMaAHCTBO, B MPOTUBHOM cfiydae 6pak 3aKOHHbIM He byaeT. Kak 1
B MOCTOAHHOM, TakK U BO BPEMEHHOM Opake, Y »eHLMHbl OTCYTCTBYIOT Npasa
Ha geTeun.

B Npake 3anpelleHbl Kakne-0bl HM ObiNO OTHOLWEHMA 00 OpakKa Mexay
oyoyLwmMm cynpyraMmm. TakyKe cBoeobpa3HOoW 4YepTon aBNAEeTCA U TO, UTO
oTel, MMeeT NpaBO CaM OTAaTb CBOK O04Yb 3aMY)XX B MNepBbIM pa3, He NHTepe-
cyqacb eé Bonen. B Mpake KaTeropmyeckun 3anpelleHbl oaHoMnonble 6paku,
Mano TOro, OHWM eLle N 9BNAKTCA YIroNTOBHbIM NpecTynneHmnem [9].

MNocne npaHo-MpPaKCKOM BOMHbI Oblfla opraHM3oBaHa KOMMaHWAa Mo BOC-
CTAHOBJ/IEHUNIO HAceneHus CTpaHbl. [TO3TOMY BbIXXWBLUME BOEHHbIE OOJIXKHbI
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OblNN XEeHUTbCA Ha BOOBax MOrMobLLIMX Ha BOMHE CONaaT, CTallo pacrnpocTpa-
HEHO MHOIOXXEHCTBO, XOTH pPaHblle Takoe NPaKTUMKOBaNoCh peakKo.

Mo obueMy npaBuny, BCTyNnag B OTHOLIEHUA MHOIMOXEHCTBA, My>X [O0/1-
XeH obecneymBaTb BCeX CBOUX YXeH oaMHakoBo. CoaepyKaHMe YeH NexuT
MOMTHOCTbIO HA Mfiedax MYXXUYUMH, M €CNKM TOT HEe MOXKET 3TO caenaTtb, eMYy He
peKkoMeHayeTca 3aktodyaTb 6pak BoBcCe.

Pa3BoauTbca B Mpake MOXHO, HO Ha TakKoM Lwar obbl4YHO pellaeTca ToMb-
KO MY>X4YMHa. 19 MY>X4YMHbl 2TO He npobnema, a BOT ANF YXEHLWMHbl — 3TO
OYeHb CITOXXHOE, MPaKTUYEeCKM HEBO3MOXHOe AencTBume. B cnydae pa3Boaa
oneka Hag OeTbMK MpPenocTaBfgdeTca TOMY M3 CYyNpyroB, KTO flydlle CMOXeT
MNo3aboTUTbCcAa O 61arocoCToaHMM pebeHKa.

CeMelnHble Napbl MMEKT MPaBO XUTb AByMA cnocobamMu: NepBbli — 3TO
paclNpPEeHHOW CeMben, BMecTe C POOCTBEHHUKAMU My>Ka, TaK Ha3blBaeMas
HyKneapHaa cemMba. Takaa paclunpeHHaa ceMba MMeeT B CBOEM COCTaBe Mo-
YXUMYIO CYMPY>XeCKY napy, NX CbIHOBEW C XeHaMn U OeTbMUK, a eClin UMetoT-
cs, TO U UX HE3AMYXHUX godvepen. CeMenHas »XM3Hb B HacTodllee BpeMa pe-
rynupyeTcsa CTPOrMMM MNpaBuiamMu, MMeLwMMmM 6onblloe  3HadyeHune B
60oMbLUMX JOMALLUHMX XO349MCTBax [6].

BbiBaeT Tak, 4TO M gpyrme poaAcTBEHHMKM BXOOAT B COCTaAB TaKOM CeMbM,
BO3rnaBngeT Takyk 6O0MblUYO CEMbIO CaMbl CTapeninm My>dmHa. OH 3a-
BeoyeT BCEM MMYLLECTBOM, MPUHMMAET OKOHYaTeNbHble peLlleHns Mo MoBO-
oy Tuna v Buaa obpasoBaHUa ONa OeTen, nx oyayuimx npodeccunm. Takxke
BOMpPOCOM Bblbopa Mmapbl Ana byayuero 6paka 3aHMMAlOTCA CTapeuLlMHbI.
CaMbIX ManeHbKMx AeTen B JOMe BOCMUTbIBAOT XXEHLLMHDbI.

Ecnun mapa MoOXXeT Mo3BONMNTb cebe »UTb OTOEe/IbHOW CEMbEW, YXEHLLMHbI,
JaXke ecniv oHKM paboTaloT BHe OoMa, BCe paBHO bepyT Ha cebqa Bce 0b6a3aH-
HOCTU MO yxoay 3a pebeHkoM. Korga noaesndaeTca pebeHok B JoMe, Hensbe -
HO B HEM OyayT HaxoOAUTbCSA NOAM, MOITOMY XOTA Obl MepBOe BpeMa COBMeCT-
HOIO MPOXWBaAHMA ON9 MOTOAOW CeMbU Nnydlle ByaeT »XUTb B OTAeNbHOM O0-
Me N KBapTupe.

PoouTenmn He NPOTUB TAKOIro MOMOXXEHUS, M OaXKe cCaMu Bcerga nomMoratoT
C TeM, 4yTobbl MOMoable CMOMMM UMEeTb OTOAEeNIbHOE »XW/be. DTO MOXeT OblTb
cBagebHbIM MOOAPKOM, KOTOPbLIM AenatoT poauTenn ¢ ob6enx CTOPOH UMK XKe
3TO MOOAPOK XEHUXA N ero poanTenemn.

3a4acTylo CEMbM UMMEIOT O4YeHb OonblUMe pPa3Mepbl, B CBA3UM C TEM, UTO
MPaKCKOe MPaBUTENbCTBO YTBEPXXOAET, UTO B KaXXOOW CEMbe HY)XXHO UMETb
NaTb geten. Ecnm B ceMbe MeHblle geTen, TO HalMOoHanbHY 6e30MacHOCTb
CTpaHbl CTaBUTCA nopa yrpo3y. CnenyeT MMeTb B BUAY, UYTO B CTpaHe O4YeHb
TAXKeNble dKOHOMUYECKMe YCMOBUA, M CeMbKM CTaNKMBAKOTCA C TAKenbiMu
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npobneMamMm B XU3HU. NO3TOMY LieNbio MHOTUX ceMen B Mpake aBnaeTca
edVNHCTBEHHOE 3aHATME: MPOKOPMUTL cebsa 1 geTen.

HepaBHO MpaKCcKUIM genyTtaT [IykaMunia anb-A6UAM BbiABUHYMNa Npenno-
YKEeHWe paspellnTb My>XYMHaM 6paTb B YKeHbl HECKOMbKO YXeHLWWH. TakuM 06-
pa3oM, npennonaraeTca pewnTb Npobnemy BAOB M pPa3BeOeHHbIX YXeHLWH,
4YKMCNO KOTOPbIX B Mpake cocTaBngaeT 1,5 MunnmoHa. Kpome Toro, npeasoxeHo
BbIMN/1a4MBaTh MY>XUMHAM He-Koe BO3Harpa)geHue npu 3aktuYeHny Takoro
6paka [7].

Pe3ynbTaTbl UCCNeOoBaHUA MoKasanu, YTo MY>XUYMH B Mpake poxkaaeTcs
6onblUe, YeM eHLWWH. Ecnn npeacrtaBuTenn CUNbHOro nona éyanyT 6paTb Mo
OBe »XeHbl, COBCEM CKOPO YMCIIO XONTOCTbIX CPeAn HUX 3HaYUTENbHO BO3pac-
TeT. [ng peweHna npobnemMbl MoMb3oBaTeNM COLMANbHbIX CeTel Mpeaoxu-
NV 0aTb YXeHLWMHAM BO3MOXXHOCTb MMETb MO OBYX MY>el.

AKTUBUCTbI CYMUTAIOT, YTO BPaK HE MOXKET CTPOUTLCA Ha OCHOBe BUONorun-
YeCKMX MOTPEOHOCTEN YKEHLLUMHbI M OEHEXHOro BO3Harpa)aeHua A9 My>K-
YMHbI. DTO Aerpagauma UHCTUTYTa CEMbU M TAaKOM CLIEHapUI HY>XHO OTBepr-
HYTb. XXeHLMHa MOXXeT COCTOATbCA U BHe Bpaka, B COBPEMEHHOM MUpe Yy Hee
OOCTAaTOYHO BO3MOXXHOCTEW A9 3TOro.
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