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AHHOTaUMUSN:

B ctaTbe aBTOpPbLI paccMaTpmBatoT B3rnaabl . JIokka Ha rocygapcTBO, MOSIUTUYECKME MPOLLECCHI,
a TakxKe npenfiaraemMyto UM Teoputo pasgeneHma Brnacten. BoiBoabl. HECOMHEHHbIM BK1agoM B
dmnocoduto NpaBa criegyeT NpuM3HaTb pasgeneHue [. JIOKKoM BlacTU Ha TpU BETBU: 3aKOHO4a-
TENbHYO, UCNOMHUTENbHYIO U deaepaTMBHYyto. [N 60NbLUMHCTBA CTPaH 3anagHoW UMBUIM3a-
LMK BCe COCTaBHble YacTn GUIocoPpcKoro Hacnegms JTIoOKKa rapMOHMYHO BMMCbIBAOTCA B TEO-
puto adOEKTMBHOINO rocygapcTBEHHOro ynpaBneHus. MbicnuTenb OCTaBUT B HaciedCcTBO Teo-
PUIO YeNOBEYEeCKOro NOHMMaHMS, ydeHe 0 BepPOTEePNMMOCTM B periurnm, paspaboTaHHble KOH-
LenumMm 3KOHOMMKU M MOMUTUKKU, KOTOPbIE 00 CUMX MOP BIUSAIOT HA CTRYKTYPY U OYHKLMOHMPO-
BaHWE COBPEMEHHOIO rocydapCcTBEHHOIO YNpPaBneHMa BO MHOMMX CTPaHax MMpa.
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[>XOH JTOKK BblOaoWMMNCA aHITUNCKMA MbICTUTENb U CO34aTeNlb MonnTMUYe-
CKOWM OOKTPUHbI NnbepanmiamMa. Ero TpaktaT «OnbIT O YeToBe4YeCcKoM pasyMeHnmn»
[3] oTpa3mn Npouecc 3apoXKO4eHMa MopalibHbIX HOPM, PAacKpPbll CMbIC ecTe-
CTBEHHOro NpaBa, 060CHOBA B3aMMOCBA3b LIEPKOBHbIX 4OrM C TpeboBaHUAMM
pa3yMa [2, c. 33].
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drnocodumsa NOANTUKIM JTOKKa BO3HUKIIA HA OCHOBE MOCTY/TMPOBAHUSA 1 U3Y-
YeHUa ToMm ocobon pPeanbHOCTU, KOTOPYIO OH W ApYyrMe MbICAUTENMN Ha3bliBanum
«eCTeCTBEHHbIM COCTOoAHMEM». Brnocneactesmm ocoboe 3HadeHne anga bumxeBmo-
PUCTOB MMENKM ero naewu, BKtvatoLlme coBpeMeHHble NpeacTaBneHms o penm-
rmn, pobponerenun, HPAaBCTBEHHOCTU U Maee 0obpa. Bce 3T BbiCKa3biBaHUA U
ybexxaeHuns 6pocanim Bbi30B YCTaHOBMBLLEMYCH MopAaKy. JTOKK 6bin caep»<aH B
BblCKa3blBaHUAX 1 NMMcan 06 3TUX BONpocax npeaesbHO OCTOPOXKHbIM, BbIBEPEH-
HbIM, MPAKTUYECKM 330MOBbIM A3blkoM. OH oMnacasncs, YTo ero naem MoryT 6biTb
MOHATbI KaK aTeUCTUYECKME, YTO HAMPAMYIO YrpoyxKano 6bl ero »XM3Hu 1 penyTta-
L.

[>XoH JTOKK MOBAUAN Ha MPUHLMIMbI, HA KOTOPbIX Bblfla OCHOBaHa rocyaap-
cTBeHHasa BnacTb CoeamMHeHHbIX LLTaToB. He Tak y»K 4acTo B MUPOBOMN UCTOPUM
rocyfapcTBa co3aatoTcs U GYHKUMOHMPYIOT B COOTBETCTBUKM C GUNOCOPCKUMMU
KoHUEMuMaMu.

Moea [xoHa JTokka OTHOCUTENbHO MOSBMNEHUA roCydapcTBa UCXOOUT U3
YCTAHOBKM CTpaxa nepen BOMHOM, COCTOAHMSA Xaoca, B KOTOPOM MOrpPAaA3HYT oA,
YTob6bl M36erkaTb 3TOro co3gaeTcsa cornalleHue: «Jlroam BCTynatoT B cornalleHme
C ApYyrMMun noabMm o6 obbeanHeHUM B cOOBLLIECTBO A9 TOro, Ytobbl yaobHO,
MWPHO COBMECTHO YXWUTb, CMOKOMHO MOJb3yACb CBOEM COOBCTBEHHOCTbIO U Haxo-
OACb B 6onblUuen 6e30MacHOCTU, YeM KTO-TMBO He aBNAiLWMNCT YTeHOM oblLLe-
cTBa» [6, c. 135].

CornacHo goroBopy, Hapofd nepenasBan 4acTb CBOMX MpaB M cBobon rocy-
OAPCTBY AN YCTPaHeHUA HeoCTaTKOB, BO3HMKLLMX B @CTECTBEHHOM COCTOAHMUM.
3 2TOro MOXXHO caenaTb BblBO, YTO IMaBHOM 3adaden rocynapcrBa aBnaeTCs
3allMTa eCTeCTBEHHbIX MPaB YesioBeka. TakyKe CTaHOBUTCH ACHO, YTO roCy4apCTBO
He NepeHrMaeT NosHoe NPaBo pacrnopseHreM npas 1 cBobo yenoBeka. Noc-
YO3APCTBO M HApOoM HeCyT B3aMMHYK OTBETCTBEHHOCTb, Tak »e MNpaBa U 06a3aH-
HOCTW.

YT0 KacaeMo GopMbl NpaBreHuns, To K. JTOKK He akLeHTMPYET Ha 3TOM BHMU-
MaHWe, MOTOMY YTO O/19 Hero 3TO He CTO/b Ba)XHO. [NMaBHOM 3a4a4en aBnaeTcs
rapaHT NpaB 1 cBob6OO Hapoaa, UX 3alMTa 1 cobnoaeHne obLecTBEeHHOro Ooro-
Bopa. Ecnun Bce nyHKTbl cobntogatoTcd, TO dopMa NpaBneHna HU UMeeT 3Hade-
HUA.

XoTa k. JIoKK aBndaeTca npogomxatenemM ngen obulecTBeHHOro 4oroBopa,
OH He eanHOXObl KPUTMKOBAN KoHLenuuto T. Fo66ca 1 MONMHOCTbIO ee NepecMoT-
pen.

Ecnu cpaBHMBaTb KOHLenuum T. FTo66ca 1 Oyk. JToKKa, TO rMaBHbIM UX pa3iun-
ymeM ByaeT To, UTO Yy MepPBOro MbICIUTENA FOCYAAPCTBO MMeEEeT MOJHY BMacTb
Hag ob6LEeCTBOM, B TO BPeMA KaK Yy BTOPOro — NMLb YacTb NpaB Hapoda nepena-
eTca rocypmapcrtBy. Tomac [066c BbloendaeT abCoOMIOTHYIO MOHAPXMIO Kak
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NpaBUibHyO GOpMy NpaBneHus, ¢ Yem K. JIOKK He corfiaceH, T.K. LLeNbto rpark-
OAHCKOro obLecTBa ABNAeTCa noaepykaHMe eCTeCTBeHHOro nopsaaka, KoTopbl
MOXKeT ObITb HapyLLeH, ecnu ntoav 6yayT BbiCTyNaTb B pofie cyaew Ana CaMmx xe
cebq. [MO3TOMY OH CYMTaET, YTO abCoNOTHAA MOHAPXMA HECOBMECTMMA C rpaXK-
OAHCKMM OBLLECTBOM.

KpomMe Toro MO>XHO yMOMSaHYTb, YUTO B Teopum Tomaca Fob66ca HeT mecTa
CBEPXEHUIO BMACTU, @ [I)KOH JTOKK OTMEeYaeT TO, UTO eC/M roCyOapCTBO He BbIMOSI-
HAeT cBOM 0643aHHOCTM Neped Hapo4oM, TO /TI0AM UMEKOT MPaBO HayaTb C HUM
6opoTbhCS.

KoHuenumm obLllecTBEeHHOro [O0oroBopa MpPOTMBOMNOCTABNAETCA HacWUfb-
CTBEHHAs KOHLEMNUMA BO3HMKHOBEHMSA MOCYyOapCTBa, NMpeacTaBneHHasa HeMell-
KM SKOHOMUCTOM U coumosioroM @paHuemM OnneHremmMepom.

Ecnu cpaBHMBaTbL Teopun T. Tob66ca, K. JTokka n @. OnneHremmepa, To
MOYXHO OTMETUTb X HEMOXOXXECTb: CNOCcOb 0O6pa3oBaHMA rocygapcTBa — Hacunme
M OBLLECTBEHHbIN OOrOBOP, TUM rOCYydapCTBEHHOrO CTposA — abcontoTHaa MoHap-
XS N TUPaHKS, KNaCcCoOBOE HEPABEHCTBO U M3HaYalbHOE PaBEeHCTBO ftogen [I, C.
9].

HO 1 3TUX MbICINTENN CXOAMUNNCH BO MHEHWM O TOM, YTO €CTeCTBEHHOE CO-
CTOSAHMeE Ntoaen — 3TO BOMHa NpoTMB Bcex. OaHaKo [IXXOH JTOKK FOBOPUT O pa3yM-
HOCTW Ntofen, o NpaBe Ha cBoboay, COOCTBEHHOCTb U YXM3Hb, 06 MOen rNoHom
cBobOabl.

B KOHTEKCTEe COBPEMEHHOCTM FOCYydapCTBO — 3TO ocobad NonmTmyeckaa op-
raHM3aumnsa obLecTBa, KOTOpada pacllMpaeT B/laCcTb BCEro HaceneHMnsa Ha Teppu-
TopuK 1 genaeT obLeoba3aTebHble HOPMbI, UMEET creumanbHyo agMMHUCTPa-
TUBHYIO 1 MPAaBOOXPaHUTENbHYIO CUCTEMY, B3UMAET Haforn 1 obnagaeT cyBepe-
HUTeTOM. [JaHHOe onpeaeneHmne oTparkaeT obLiee NpeacTaBeHMe O COBPEMEH-
HOM rocygapcTse [9, c. 71].

FoCydapCTBO BbIMONMHAET BCe GYyHKLMM OTBeYatoLLlee 3a yrpaB/ieHMe, CoXpa-
HeHMa nopaaka B obullecTBe M aBNgeTca NoanTUYEeCKOM opraHusaumen oblue-
cTBa. TakyKe OHO BbICTyMaeT rapaHTOM npae 1 cBobon rpaxkaaH.

CoBpeMeHHOe onpefeneHne MMeeT CXOXXMe YepTbl C KoHuenumen [JyKoHa
JTokka: npaBa Ha cBoboay, »KM3Hb, COBCTBEHHOCTb.

PaccMoOTpeB daHHble KOHLEMUMM MOXXHO caenaTtb BbIBOL, YTO rOCYydapCTBO
BO3HMKaeT Npu obbeanHeHWM NoAEN B rPyMribl, CBA3aHHbIX ONpeaeneHHoN Le-
Nbto: obbeanHeHMe ONa 3aBOeBaHMUA HOBbIX TEPPUTOPUKA, NonydeHme 6onbLInX
pecypcoB; 419 peanim3aLmm CBOMX eCTECTBEHHbIX MpPaB; 419 3aWnTbl U T.4. TakKe
MOXXHO OTMETUTb, YTO HA NPOTIHXKEHUM BCEN UCTOPUM B3NNG4 Ha rocydapcTBa Me-
HAMCH, HO BCE XE MMEST CXOXMe YepTbl. A COBpeMeHHoe onpeaeneHme Bobpano
B ceba naeun 13 pasnmyHbliX KOHLEeNuUMn: ceoboaa, paBeHCTBO, OMNopa Ha Hanoro-
BYIO CUCTEMY.



KoHTeHTycC. 2022. N2 ]

JToKK npepnycMaTpmBan pasgefieHre BAaCTHbIX MOTHOMOYMI Mexay UCMos-
HUTENBbHOM N 3aKOHOOATENbHOM BETBAMUM rOCYOAPCTBEHHOM BIACTW.

FocynapcTBeHHaa BNacTb co3faeTca ana obecrnedeHma o6LIECTBEHHOro
6nara, noea KoToporo KpacHoOW HUTbIO MPOXoaAUT Yepe3 BTOpoM TpakTaT [7]. O6-
LlecTBeHHoe 61aro BK/o4YaeT B ceba yCTOABLUMECHA 3aKOHbI. 9TV 3aKOHbl He ecTe-
CTBEHHbI, @ YCNTOBHbI, MOTOMY UYTO OHM SBMAOTCA YaCTbto OBLLIECTBEHHOIO corna-
CUH, Ha KOTOPOM OCHOBaHa rocyfapcTtBeHHas BflaCTb. ECTeCcTBeHHblEe N penun-
F’MO3Hble 3aKOHbl YyXXObl KOHLEMUWNKM YenoBeYeCcKoro rnoHMMaHua JIokka, no-
3TOMY OH OBUIrasics K KOHCEHCYalbHOM OCHOBE MpPaBa, Pa3pbiBas Klaccnyeckme
dunocodckme 1 penmrmosHble OCHOBbI MpaBa, NoJoOHO TOMY, Kak OH pa3pbiBan
3TWU OCHOBbI /19 FOCYAAPCTBEHHOM BNacTK B LEeNoM. JIOKK TakKe 0Co3Han Heob-
XOOMMOCTb B HE3aBMCUMMbIX CyObsX. DT CyAbW AOMKHbI ObITb MOTYLLECTBEHHbIMU,
HO OHW He OONYKHbI CTPEMUTbLCSH B3ATb Ha ceb69 BiacTHble MOTHOMOYMSA UCMONHM-
TeNbHOM M 3aKoHoLaTeNbHOW BMacTU. CyabW BbIMONHAOT GYHKLUMKM NOoCpenHM-
KOB, KOTOPble pa3peLlatoT cropbl, 4abbl M36eXXaTb NPUMEHEHUSA CUNb.

JToKkK paccMaTpmBan 1 0Co3HaBa BeOYLLYO POSb 3aKOHO4ATETbHOWM BNACTU.
Nocne «cnaBHOM peBoitoLMM» 1688 rofia napriaMeHT CcTas 3aKoHoOaTeIbHbIM Op-
raHOM, MOMYYMBLUMM 3HAYUTENbHYIO BACTb. DTO ABUMIOCH BaXXHEWLIMM COObI-
TUEM, MOCKOJIbKY [JO 3TOr0 BPEMEHU B MMPE He CYLLLEeCTBOBAIO TaKOro MOLLHOIO
N HAOENEHHOro CToflb LUMPOKUMU MOSTHOMOUYMAMUM 3aKOHOLATEbHOMO OpraHa.
ona JTokka OencTtBeHHoOe pasfeneHue BfacTen M 3allmMTa FpaXkOaHCKMX MpaB
TpeboBanm HanNM4na 0eMCcTBEHHOM 3aKoHO4aTebHOW BETBM BacTX, CMOCOBHOM
YPaBHOBECUTb CUSTbHYKO WUCMONMHUTENbHYIO BflaCTb. 3aKOHOLATENbHAA BMacCcTb —
3TO eAMHCTBEHHbIV cOepXXMBatOWMIM daKTop A9 MCMNONHUTENbHOM BNACTU, KO-
TOPbIM HE NO3BOMAET e CTaTb MOSTHOBMACTHbLIM ANKTATOPOM.

YTO KacaeTcs yrnpaBfieHYeCKOW TeoOpUMK, TO KOHLEMNuUMsa JToOKKa O TOM, YTO
MpPaBUTENbCTBO HEOBXOAMMO ONKA 3aLUMTbI Ntoaen — Ana 3aluTbl MepBOro U rnas-
HOIro MNpaBa — MnpaBa Ha XXW3Hb — ABIFETCH HAaNOMMHAHMEM O TOM, UTO CUSTbHaA
BN1TACTb HeO6GXo4MMa, B TOM YMCNe U Takasa BacCTb, KOTOPAs MOXET OblTb MOHATA
KaK B1IaCTb MONMLENCKOIro rocygapcTaa.

Mo JTokky, Kakablh MHOMBWO B €CTECTBEHHOM COCTOAHMM obnagaeT BO3-
MOXXHOCTAMW OCYLLECTBAATb UCMOMHUTENbHYO BacTb. Ka)kabl YenoBeK [0/1-
YXEH cfieoBaTb CNpaBe/IMBOMY CTaHOAPTY 3aKOHa M HaKa3aHWUg, NO3TOMY JTOKK
oXXmpgan, 4yto natoan 6yayT OeMCcTBOBaTb ropa3go 6onee OTBETCTBEHHO M MO-
panbHO.

ObcyrkaeHne JIOKKOM UCMONHUTENbHOWM BNacTW rocydapCcTBa B HEKOTOPOWM
CTEMEHW 3aBUCUT OT Hallero NpuU3HaHWga TOro, YTto MtoaM UMEOT MPaBoO CaMu
HaKa3blBaTb MPecTynneHns, NpebbiBasg B eCTeCTBEHHOM COCTOAHMM, OCYLLECTB-
NaTb PUsnyeckoe HakasaHume. Cya JTmH4a un gpyrme ¢opmMbl CaMoCcya MOXKHO MO-
HMUMaTb KakK peLunamBbl eCTECTBEHHOIO COCTOAHUA. JTioaM, KOTOpble MPUYUMHSIOT
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Bpen ApYyruM, HaBeKatoT Ha cebs BCIO APOCTb FTHEBA, KOTOPbIN TO/TbKO MOXKET Bbl-
3BaTb CO CTOPOHbI O6LLECTBa YesloBeK, AEMOHCTPUPYHOLLMI CBOE XMBOTHOE MO-
BedeHMe. DTOT NTHEB MOXKET MMeTb CIeACTBMEM CMEPTHYIO Ka3Hb, eCcrii MpecTyn-
neHue 6blNo IKCTPEMAbHbIM.

04 JTokka MM1p B colmyMe MOXXET ObiTb JOCTUIHYT TO/TbKO Yepe3 CUMbHYIO
M 0eecrnocobHy rocydapCcTBEHHYIO BNACTb. [OCydapCTBEHHAA BNacTb CO34a€eT
yCNoBMA 419 MUPHOIO CyLLIECTBOBaHMSA M obecneymBaeT ero. [oaToMy oHa aBna-
eTcd eAMHCTBEHHbIM CPeACcTBOM AOCTVMIKEHMA UCTUHHOWM cBOOOAbl, MOTOMY YTO
cB06OdA BO3HMKAET TO/TIbKO B COCTOAHMM MM PA.

JTOKK TakyKe BbICTyMaeT B Ka4ecTBe OQHOIro M3 OCHOBOMOIOXXHWMKOB COBpe-
MEHHOW NOMNTUYECKOMN SKOHOMU .

JTOKK cBf3a/m KOHOMWKY WM MOMUTUKY, MOTOMY 4YTO CaM 3KOHOMUYECKUM
ycnex cBa3aH ¢ ObulecTBeHHbIM goroBopoM. OH cYmTan, YTo YacTHaa cobCTBeH-
HOCTb BNSeTCA CNOCOOOM CTabunmsaumm 4enoBe4yeckoro CyLecTBOBaHMS, No-
CKOMbKY OO, MMetoLLMe COBCTBEHHbIE MCTOYHUKIM 6OraTCTBa, CMOCO6HbI Mo3a-
60TnTbCAa 0 cebe camMu. 1149 Toro 4tobbl Nobaa cuctemMa paboTana, oHa OOMKHA
obecneumBaTtb MHOMBUOOB MeXaHM3MOM 3alMTbl COBCTBEHHOCTU U, CredoBa-
TeNbHO, rAPAHTUPOBATb OOCTUTHYTbIM UMK YpPOBeHb 6GoraTcTBa M 61arococTos-
HUA.

B ecTecTBEHHOM COCTOSHMMK, MO JIOKKY, KayXOblM YenoBek caM cebe cyabs.
TeM He MeHee, YNCTO UHOMBUAYANTbHOE CY)XOAEHME U TUYHbIE MHTEpPECHl He BCe-
roa 6yaeT COOTBETCTBOBATb MHTEPEecaM KOMMEPUYECKMX OpraHmM3aL .

KoMMepyeckmre nHTepechbl 1 Ux peanm3auma nopon pacxoaarca ¢ MHTepe-
CaMM YacTHbIX L. Ecnm »ke peub noet o6 MHTepecax rocygapCcTBEHHOM BACTK,
TO NTNYHbIE UHTEPECHI A0IHKHbI OTXOAUTb Ha BTOPOM MiaH.

FocyOoapcTBEHHAsA BMacTb yCTaHaB/MBAET MpaBmia, B COOTBETCTBUM C KOTO-
PbIMM Cyabl PAaCCMATPUBAOT KOHKPETHbIE AeNa, B TOM UYMC/e yCTaHaBNMBasa npa-
BW/Ia, COMMTAaCHO KOTOPbIM onpeaensaeTcy, UMetoT N OTAENbHbIe NMLa NpaBo Mo-
AaBaTb UCKM, KOrAa UX MpaBa HAaXo4AaTCa Mof yrpo30omn. BnacTb Takke yCTaHaBIMU-
BaeT MpaBu/a UCMOMHEHNA N peanm3aumnm 3aKTIOYEHHbIX KOHTPaKToOB. Kpome
Toro, JIOKK cuuTan, 4To Anga Toro, Ytobbl Ntogmn nprobpeTtanm 1 3almiani 4acT-
HYO COBCTBEHHOCTb, MPaBUTENbCTBO AOIXKHO rapaHTMpPOBaTb UCMOMHEHMEe CMno-
YXMBLUMXCS 3aKOHOB.

STV NCTOPUYECKM CIIOXKMBLUMECH 3aKOHbl ABAAIOTCA 3aKOHAaMW, CO3OaH-
HbIMM OOLLECTBOM, MSIOAOM KOMNTEKTUBHOWM BO/M WM OOFOBOPEHHOCTU NtOOeM
Mexxay cobon. N4 3allmMTbl YaCTHOWM COOBCTBEHHOCTWM KpalHe BaXXHO cliefoBaTb
OyKBe 3aKOHa.

Hanbonee yacTo ynyckaemMasa 13 Buay Touka 3peHunsa JIoKKa — 3To ero yoexx-
OEHHOCTb B TOM, YTO MOMMMO BaXKHOCTM TOIrO, YTO Mbl CEroOAHSA Ha3Banum Gbl «Mo-
NNTUYECKOM couMnanmnsaumen» (TepMmH BBedeH aMepuKaHueM [lepbepTom
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XaMMeHOM), cyLLlecTByeT HeObX0OMMOCTb BbICOKOIrO 06pa30BaTe/bHOro LeH3a y
nonutnyeckom Bnactn. [ng Jlokka obpa3soBaHHaa anmMTa G6bina Heobxoamma,
4TOObI AENCTBMA MPABUTENBCTBA Obl/IM OCMbBICITIEHHBIMM U HAaXOOUNN MOoAOEPXKKY
cpenmn obpaszoBaHHbIX croes [8, c. 80].

I>XoH JToKK Hanbonee o4eBUOHO OTIMYAETCA OT APYIrMX MbICAIUTENEN TEM,
4YTO CBA3bIBaeT CBOK 06pa3oBaTeNlbHYO TEOPUIO, KOTOPAs KaXkeTca MeTadumnsnye-
CKOW, CO CBOEW MOJIUTUYECKOW TeopUMeEr, KOTOpasa NMpMBa3aHa K XXU3HU U Ha Ca-
MOM [fefie LOBOJIbHO pagnKanibHa. To, YTO Mbl CErogHs Ha3blBaeM «MONMTUHECKOM
coumanmsaumeny, MHTepecoBano 1 JIoKKa.

Mo cyTn, Oos HEro Takoro pofa coumnanmsaumsa aBianach MNpoLeccoM yCBO-
eHUSI MHOMBUOOM MONUTUYECKMX 3HAHUIM, MPUHATbIX HOPM U CYLLECTBYHOLLMX
LleHHOoCTen onpeneneHHOM MOoNMUTUYECKOW KyMbTypbl. DTU LLEHHOCTW Crocob-
CTBYIOT POPMUMPOBAHMIO HEOBXOAMMBbIX KAYeCTB, HEOOXOAMMbIX ONF MPUCNOCO6-
NeHna MHOMBUOA K CyLLECTBYOWEN MONNTUHECKOM CUCTEME U BbIMOMHEHMUIO B
Hew onpefeneHHbIX PyHKUMW 1 porier. UMEeHHO Pa3HOCTOPOHHEE M FAPMOHMY-
Hoe obpa3oBaHMe BPUTAHCKOrO OXKEHT/IbMeHa CoCObBCTBYET TaKOM CcolManmsa-
LMW, KOTOpas HEBO3MOXXHa 6e3 4ENCTBEHHOIO y4acTUS B NMONTUTUYECKOM XU3HU
nMrepumn.

B cBOMX pa3MblLLNEHMAX MO MOoBOAY UOeN, ee BPOXOAEHHOCTU MK Npurobpe-
TeHun . JIOKK npuen K opurmMHanbHOMY GUNOCOPCKOMY OCMbIC/IEHUIO 3aKOHA
M 3akoHopaTeNnbcTBa. «be3 moHaTMa O 3akoHogaTenbcTBe, - nucan . JIokk, -
HeNb3a MMeTb NMOHATUA O 3aKoHe U 06 06493aTeNbHOCTM ero cobntoaeHma» [4, C.
137-138]. 3ano)XeHHble B 3TOM Te3unce naem punocodpckoro B3rngga Ha 3akoHoda-
TENbCTBO U 3aKOH elle He obnagatoT Npm3Hakamm dunocodumm npasa, HO B pas-
nenax Tpynos [. JTokka, oTpa)atoLLMX ero coumarnbHble NOeun, eCTb yTBEPXKOEHME
O TOM, YTO eCTeCTBEeHHOe COCTOsHMeE Ntodel — 3TO COCTOAHME MOMHOM cBobOabI U
3TO TaKOe «COCTOAHME PaBEHCTBA, NPU KOTOPOM BCS B1ACTb M BCA IOPUCOAUNKLLNA
ABNAOTCA B3aUMHbIMM» [5, €. 263]. TeMm camMbiM [. JTOKK caenan eule oauH Lwar B
Pa3BUTUM B3rfg4a Ha OPUCAPYOEHUMIO B paMKax GUIOCOPCKOM Mmapagnrmobl.
MPU3HAKOM HanUuMs rpa)kgaHcKoro obulecTBa, Korga 4YenoBek «caM ABNAeTCs
cyaober v manadom», . JTOKK cuMTan cuTyauumto, Korga noan «obbeanHeHbl B
OOHO LEenoe 1 MMetoT OBLLMIN YCTaHOBNEHHbIM 3aKOH U cyaebHble ydpexaeHus,
Kyda MOXHO obpallaTbCcad U KOTOpoe HadeneHo BAacTbio pa3pellaTb Cropbl
Mexxay HUMW». «Hayanom 1toboMy 3aKOHHOMY yrpaBieHnto B Mupe» [. JTOKK cUm-
Tan «CnocobHoCTb cBOBOAHbIX Ntoaen obpa3zoBaTb GOMbLLMHCTBO M CO34aTb MO-
nuTnYeckoe obLecTBo» [6, c. 311].

B npuHumne B TBopUecTBe [. JTokka dunocoduma npeactaeT kak rnobdanbHoe
yyeHMe 1 BOCNPUMHMMAETCAa KaK opUrMHanbHaa ¢unocodpckasa Teopus. BmecTe ¢
TEM B 3TO y4eHMe Kak Obl BKpannmMBatoTca Te maeun, KoTopble, Hakanameas rHo-
ceonormnyecknm kanmtan, B XIX B. nprnobpetyT dopmy durnocodmm npasa.
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B 3aBepLUeHMNIM XOTennoCb 6bl OTMETUTb, YTO B CBOMX Tpyaax [. JTokk o6ocHOo-
BaJl TECHYIO CBA3b 3KOHOMUKW, MOMUTUKUN WU MPaBa, YTBepXaas, YTo TpyLa aBNdA-
eTcd rnaBHbIM UCTOYHMKOM COOCTBEHHOCTU U CUYMTANl €CTECTBEHHbLIM COCTOS-
HUEM YeloBeKa KaK YefioBeKa Tpyasuierocs. N3 atomn ¢opmysibl OH BbIBOAWIT MO-
HATUE «TPYOALLUMXCH COOBCTBEHHMKOBY», KOTOPbIE MOTYT NPeabsaBNaTb €CTeCTBEH-
Hble NpaBa Ha pe3y/1bTaTbl CBOeN aeatenbHOCTU. Punocodumda [. JTokka BktoYana
B cebd mocTynatbl, 6IM3KME K MAaPKCUCTCKMM. B 4acTHOCTK, OH BMAOEN NpoaBe-
HWe BNAaCcTU HapOo4a B 3aKOHOOATENbCTBE U B KOHTPOME 33 MCMONMHUTENBbHOW Ba-
CTbto. ABCOMOTHYO MOHapxuto [. JTOKK cymTan He COBMECTUMMOW C rpakaaHCKUM
rOCyO0apCTBEHHbIM YCTPOMCTBOM. HECOMHEHHbIM BKaAOM B GMNOCOPUIO NpaBa
cnepnyeT NpusHaTthb pasgeneHune . JIOKKoM BacTu Ha TPW BETBU: 3aKOHOOATE N b-
HYO, MICMONHUTENbHYIO U deaepaTuBHYyto. NMpKr 3ToM 0Co60ro 3Ha4YeHMa TaKoMy
pasfeneHunto BacTen oH He Npuagasarn.

[Ona 60onblUMHCTBA CTpaH 3anagHoOM LMBUAIM3ALMKM BCe COCTaBHble 4acTu
dumnocodpckoro Hacneoma JTOKKa rapMOHMYHO BMUCHIBAOTCA B Teoputo addek-
TUBHOIMO rOCYyOapCTBEHHOrO ynpaBrieHUd. MbiCiUTeNnb OCTaBW/1 B HaceOcTBO
TEOPUIO YelIOBEYECKOro NOHUMaHUA, yd4eHre O BepOTEPNMMOCTU B PEenrnu,
pa3paboTaHHble KOHLEMNUMM SKOHOMMKM 1 MOMNTUKIK, KOTOPbIe 00 CUX MOop BU-
AI0T Ha CTPYKTYPY M PYHKUMOHMPOBAHUME COBPEMEHHOIO MOCYOAPCTBEHHOIO
ynpaBfieHNsa BO MHOTMX CTpaHax MM1pa.
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Abstract:
In the article, the authors consider J. Locke's views on the state, political processes, as well as his

proposed theory of separation of powers. Conclusions. J. Locke's division of power into three
branches: legislative, executive and federal should be recognized as an undoubted contribution
to the philosophy of law. For most countries of Western civilization, all the components of Locke's
philosophical heritage harmoniously fit into the theory of effective public administration. The
thinker inherited the theory of human understanding, the doctrine of religious tolerance in reli-
gion, developed concepts of economics and politics, which still affect the structure and function-
ing of modern public administration in many countries of the world.
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